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B37 Expert Witness Testimony and DNA Evidence in South Africa

Antonel Olckers, PhD*, DNAbiotec (Pty) Ltd, 25A De Havilland Crescent, Persequor Park, Pretoria, Gauteng 0020, SOUTH AFRICA

$IWHU�DWWHQGLQJ�WKLV�SUHVHQWDWLRQ��DWWHQGHHV�ZLOO�XQGHUVWDQG�WKDW�WKH�GLOLJHQFH�DQG�PDQQHU�LQ�ZKLFK�'1$�HYLGHQFH�LV�SURFHVVHG�DQG�
interpreted in the South African justice system should indeed serve justice.  The contributing factors that prevent this from happening, 

as well as relevant solutions, will be discussed.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�H[SODLQLQJ�KRZ�FRQWHVWLQJ�'1$�HYLGHQFH�LQ�6RXWK�$IULFDQ�FRXUWV�
LV�QRW�WKH�QRUP���,Q�DGGLWLRQ��WKHUH�DUH�IHZ�LQGHSHQGHQW�'1$�H[SHUWV�WR�DVVLVW�HLWKHU�WKH�SURVHFXWLRQ�RU�WKH�GHIHQVH�DQG�ELDV�LV�ULIH���
The forensic science profession is not regulated and the national laboratory of the state is not accredited.  All of the above factors have 

contributed to a less-than-ideal situation in terms of the criminal justice system in South Africa and, indeed, justice itself.

Even though the status quo does not always serve justice, it does maintain a high conviction rate — which is sometimes the only 

PHWULF�HPSOR\HG�WR�PHDVXUH�³VXFFHVV´�LQ�WHUPV�RI�IRUHQVLF�VFLHQFH�LQ�6RXWK�$IULFD�
Over the past 16 years, South Africa has observed that bias testimony is prevalent and mostly accepted by the courts.  Since the 

¿UVW�FDVH�ZKHUH�'1$�HYLGHQFH�ZDV�FRQWHVWHG�LQ�GHSWK��State v. Maqhina��WKHUH�KDYH�EHHQ�VRPH�LPSURYHPHQWV�LQ�KRZ�'1$�HYLGHQFH�LV�
presented in court.  There have also been improvements in the discovery process, albeit that both these improvements came about after 

MXGJPHQWV�WKDW�ZHUH�QRW�LQ�IDYRU�RI�WKH�6WDWH�LQ�VLJQL¿FDQW�NH\�FDVHV�
The level of science is not high when testimony is delivered in court.  Statements of identity are common and the bias is perpetuated 

WKURXJKRXW�WKH�V\VWHP�LQ�FDVH�DIWHU�FDVH���6SHFL¿F�H[DPSOHV�ZLOO�EH�GLVFXVVHG�WR�LOOXVWUDWH�ZKDW�WKH�OHYHO�RI�VFLHQFH�LV�LQ�WKH�FXUUHQW�VWDWXV�
TXR���,V�WKHUH�D�VROXWLRQ�WR�WKLV�IRU�WKH�6RXWK�$IULFDQ�MXVWLFH�V\VWHP"

Although the solution seems logical, its implementation will require a totally new frame of mind at various levels, including science, 

law, and policy, in order to truly serve justice.  At a minimum, the following will be required in order to address the above challenges:  (1) 

UHJXODWLRQ�RI�WKH�IRUHQVLF�VFLHQFH�SURIHVVLRQ�LQ�6RXWK�$IULFD������DFFUHGLWDWLRQ�RI�IRUHQVLF�VFLHQFH�ODERUDWRULHV������FRUUHFW�LQWHUSUHWDWLRQ�
RI�'1$�HYLGHQFH�²�D�PDMRU�IDFWRU������DGGUHVVLQJ�WKH�ODFN�RI�VFLHQWL¿F�NQRZOHGJH�E\�IRUHQVLF�VFLHQWLVWV������LQWHUDFWLRQ�ZLWK�RWKHU�
IRUHQVLF�VFLHQFH�SURIHVVLRQDOV�DQG�SHHUV�DW� WKH�QDWLRQDO�DQG� LQWHUQDWLRQDO� OHYHOV�� ���� WUDQVSDUHQF\�ZLWK� UHJDUG� WR�SURFHVVHV� IROORZHG�
LQ�WKH�IRUHQVLF�FRPPXQLW\������HOLPLQDWLQJ�WKH�HPSKDVLV�RQ�WKH�SURVHFXWLQJ�SHUVSHFWLYH��DQG������WUDLQHG�OHJDO�SURIHVVLRQDOV�WKDW�FDQ�
FRPSHWHQWO\�KDQGOH�'1$�HYLGHQFH�LQ�FRXUW�

5HJXODWLRQ�RI�WKH�SURIHVVLRQ�LV�NH\�VLQFH�LW�ZLOO�SXW�PHDVXUHV�LQ�SODFH�WR�DOORZ�WKH�HWKLFDO�SUDFWLFH�RI�VFLHQFH���:LWKRXW�WKLV�DVSHFW��
the bias that currently prevails in the system will not be eradicated and justice cannot be served.  It will also serve to lift the level of 

VFLHQFH�LQ�WKH�FRXUWV��DV�WHVWLPRQ\�VKRXOG�EH�VFLHQWL¿FDOO\�FRUUHFW�DQG�QRW�PHUH�DVVXPSWLRQ�
1R�SHUIHFW�V\VWHP�H[LVWV�LQ�IRUHQVLF�VFLHQFH�JOREDOO\��KRZHYHU��LI�WKH�DERYH�FDQ�EH�DGGUHVVHG�LQ�6RXWK�$IULFD��UHJDUGOHVV�RI�KRZ�

steep the climb to achieve it is, at least justice will be served — as promised to the people of South Africa in the Constitution.

7R�DFKLHYH�WKLV�JRDO��ERWK�WKH�VFLHQWL¿F�DQG�OHJDO�SURIHVVLRQDOV�LQ�6RXWK�$IULFD�ZLOO�KDYH�WR�ZRUN�WRJHWKHU�LQ�RUGHU�WR�EULQJ�DERXW�WKH�
change, without which justice in the forensic science context will remain elusive in South Africa.
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