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B47 A Forensic Odyssey:  When Doing the Right Thing Doesn’t Always Lead to the 
Desired Result or Good Deeds Can Be Punished!

Barry A.J. Fisher, MS, MBA*, 81620 Avenida Estuco, Indio, CA 92203

After attending this presentation, attendees will better understand unintended consequences of ethical conduct in a crime lab setting. 
This presentation will impact the forensic science community by providing attendees with a possible reaction when an employee 

stands up to do what is right and faces the consequences.  It will also suggest ways to both act and to not be punished for reporting the 
deed.

,Q�WKH�HDUO\�����V��LW�ZDV�GHWHUPLQHG�WKDW�D�GUXJ�FKHPLVW�ZDV�³GU\�ODEELQJ´�GUXJ�WHVWLQJ�UHVXOWV�LQ�WKH�ODERUDWRU\���7KH�FULPLQDOLVW�
would run an analysis at the start of her shift and subsequently select cases that contained the same drug as determined by a presumptive 
WHVW�UXQ�E\�RI¿FHUV���6KH�WKHQ�XVHG�WKH�VDPH�,QIUDUHG��,5��VSHFWUXP�IRU�HDFK�VXEVHTXHQW�DQDO\VLV�EXW�FKDQJHG�WKH�DQQRWDWLRQ�RQ�WKH�
SULQWRXW�WR�FRUUHVSRQG�WR�HDFK�FDVH�VKH�UHSRUWHG�RXW���6KH�XOWLPDWHO\�FODLPHG�WKDW�VKH�IROORZHG�SURFHGXUH�DQG�UDQ�HDFK�FDVH�VHSDUDWHO\��
KRZHYHU��UXQQLQJ�,5�VSHFWUD�ò�PLQXWH�DSDUW�VHHPHG�WR�EHOLH�WKDW�H[SODQDWLRQ�

7KH�DQDO\VW¶V�VXSHUYLVRU�GLVFRYHUHG�WKH�UXVH���+H�KDSSHQHG�WR�KDYH�KHU�GD\¶V�ZRUN�SLOHG�RQ�KLV�GHVN�ZLWK�HDFK�RI�WKH�,5�VSHFWUD�
YLVLEOH���+H�ZDV�VXUSULVHG�WR�VHH�KRZ�FORVHO\�WKH\�PDWFKHG�XS�DQG��RXW�RI�FXULRVLW\��KHOG�WKH�SULQWHG�VSHFWUD�RYHU�D�OLJKW�ER[���7KH\�DOO�
registered identically.  The analyst’s supervisor immediately proceeded with his direct supervisor to discuss what he had discovered with 
the laboratory director.

Knowing this might become a criminal matter, laboratory management went to the sheriff’s department’s Internal Affairs Bureau 
to report the matter and did not interview the employee.  The employee was relieved of duty, with pay, and ordered to remain at home 
GXULQJ�WKH�LQYHVWLJDWLRQ���7KH�PDWWHU�ZDV�UHIHUUHG�WR�WKH�GLVWULFW�DWWRUQH\¶V�RI¿FH�IRU�IXUWKHU�LQYHVWLJDWLRQ�DQG�SRVVLEOH�SURVHFXWLRQ���7KH�
HPSOR\HH��ZKR�KDG�DQ�06�GHJUHH�LQ�FKHPLVWU\��FODLPHG�WKDW�VKH�KDG�QRW�EHHQ�SURSHUO\�WUDLQHG�RQ�WKH�ODE�HTXLSPHQW���(YHQWXDOO\�WKH�
district attorney. decided not to prosecute (they thought the matter was too arcane and a jury would not understand the issues).  The 
analyst was subsequently discharged from the sheriff’s department.

Once laboratory management determined that this situation existed, the evidence from all cases the analyst had examined was 
RUGHUHG�EDFN�DQG�D�QHLJKERULQJ�FULPH�ODERUDWRU\�ZDV�DVNHG�WR�UHH[DPLQH�WKH�FDVHV���$W�WKH�VDPH�WLPH��ODERUDWRU\�PDQDJHPHQW�DOVR�
recalled a sampling of other criminalists’ drug testing cases.  All reported results, without exception, turned out to be correct.

The laboratory reported the incident and the remediation to their accrediting body, the American Society of Crime Laboratory 
'LUHFWRUV�/DERUDWRU\�$FFUHGLWDWLRQ�%RDUG��$6&/'�/$%����,Q�DGGLWLRQ��WKH�GLVWULFW�DWWRUQH\¶V�RI¿FH�QRWL¿HG�WKH�ORFDO�GHIHQVH�EDU�RI�WKH�
matter.  At the conclusion of this, the manager felt the laboratory had done the right thing and the matter had sorted itself out.

To much surprise, a department investigation was ordered and the manager’s behavior became its focus.  The theory was that this 
whole thing should never have happened if the manager had been more attentive.  After months of interviews with every employee at the 
lab and an Internal Affairs investigation with the manager as the subject, he was found wanting and demoted.  The sheriff’s department 
DOORZHG�WKH�PDQDJHU�WR�NHHS�KLV�MRE�WLWOH�DQG�VDODU\��KRZHYHU��WKH�PDQDJHU�QRZ�UHSRUWHG�WR�D�FDSWDLQ�ZKR�ZDV�WKH�GHIDFWR�FULPH�ODE�
GLUHFWRU��ZLWK�WKH�PDQDJHU�DV�WKH�¿JXUHKHDG���7KH�PDQDJHU�ZDV�DOVR�JLYHQ�WHQ�GD\V�OHDYH�ZLWKRXW�SD\���,Q�DGGLWLRQ��WKH�PDQDJHU�ZDV�WROG�
WKDW�LI�KH�FKRVH�WR�¿JKW�WKHVH�VDQFWLRQV��KH�ZRXOG�EH�WHUPLQDWHG���+H�GHFLGHG�WR�WDNH�KLV�SXQLVKPHQW���1DWXUDOO\��WKH�PDQDJHU�ZDV�SUHWW\�
GHSUHVVHG�RYHU�WKH�ZKROH�EXVLQHVV���7KH�GHSUHVVLRQ�WRRN�KLP�¿YH�\HDUV�WR�JHW�RYHU�

7KH�OHVVRQV�WKH�PDQDJHU�OHDUQHG�IURP�WKLV�LQFLGHQW�ZHUH�������LI�\RX�KRQHVWO\�IHHO�\RX�DUH�LQ�WKH�³ULJKW�´�\RX�VKRXOG�¿JKW�EDFN�
DQG�XVH�DOO�WKH�UHPHGLHV�DW�\RXU�GLVSRVDO��LQFOXGLQJ�KLULQJ�D�ODZ\HU�WR�UHSUHVHQW�\RX�DQG��LI�QHFHVVDU\��FLYLO�OLWLJDWLRQ������NHHS�GHWDLOHG�
records of everything leading up to the event and, for that matter, all you do as a manager or supervisor.  Remember the admonition:  
LI�LW¶V�QRW�LQ�ZULWLQJ��LW�QHYHU�KDSSHQHG������EH�ZDU\�DERXW�EHLQJ�D�FLYLOLDQ�LQ�D�SROLFH�HQYLURQPHQW��7KH�PDQDJHU¶V�H[SHULHQFH�ZDV�WKDW�
FLYLOLDQV�ZHUH�WUHDWHG�GLIIHUHQWO\���+H�VDZ�WKLV�¿UVWKDQG�D�IHZ�\HDUV�ODWHU�ZKHQ�RQH�RI�WKH�ODE¶V�¿UHDUPV�H[DPLQHUV�IDLOHG�D�SUR¿FLHQF\�
WHVW���,QLWLDOO\�WKH�ODERUDWRU\�UHFDOOHG�VRPH�RI�WKH�¿UHDUPV�H[DPLQHU¶V�ZRUN�DQG�IRXQG�RWKHU�PLVWDNHV���8OWLPDWHO\��WKH�ODERUDWRU\�KDG�WR�
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UHYLHZ�VRPH�����RI�WKH�¿UHDUPV�H[DPLQHU¶V�FDVHV��PRVWO\�KRPLFLGHV��7KH�FDSWDLQ�LQ�FKDUJH�RI�WKH�ODE�DW�WKH�WLPH�ZDV�QHYHU�FKDVWLVHG�LQ�
WKH�VOLJKWHVW�IRU�WKLV�HYHQW�WKDW�RFFXUUHG�RQ�KLV�ZDWFK������WKHUH�LV�DQ�XQIRUWXQDWH�WHQGHQF\�WR�VRPHWLPHV�³WKURZ�VRPHRQH�XQGHU�WKH�EXV´�
DV�SHQDQFH�IRU�DQ�DFW���$�ZRUG�WR�WKH�ZLVH���PDNH�VXUH�LW¶V�QRW�\RX���DQG������LI�LW�KDSSHQHG�DJDLQ��WKH�KH�ZRXOG�VWLOO�GR�WKH�ULJKW�WKLQJ�DQG�
report the misdeed as he did.

Ethics, Whistle Blowing, Ethical Payback


