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D37 Federal Court Testimony — Tennessee Valley Authority (TVA) Kingston Slurry 
Ash Spill

Gary R. Brown, BS*, 215 W Church Road, King of Prussia, PA 19406

The goal of this presentation is to help attendees learn how to evaluate large volumes of information in preparation for federal court 

testimony on a large-scale environmental case.

This presentation will impact the forensic science community by describing how potential expert witnesses are often retained to 

SOD\�D�NH\�UROH�RQ�SURMHFWV��HYHQ�WKRXJK�WKH�ZKROH�FDVH�LQYROYHV�PDQ\�GLVFLSOLQHV���7KHUH�PD\�EH�D�ODUJH�YROXPH�RI�KLVWRULFDO�GDWD�DQG�
many moving parts during legal discovery.  The performance of an expert witness in federal court depends on the expert’s ability to stay 

DEUHDVW�RI�¿QGLQJV��DQG�QHZ�IDFWV��GXULQJ�WKH�GLVFRYHU\�SURFHVV���7KLV�SUHVHQWDWLRQ�ZLOO�GHVFULEH�KRZ�WKH�HYDOXDWLRQ�VWHSV�GXULQJ�WKLV�
FDVH�ZHUH�XQGHUWDNHQ��DV�D�UHYLHZ�RI�GDWD��UHSRUWV�DQG�FRUUHVSRQGHQFH�UHYHDOHG�WKDW�SURPLVHV�WR�PRQLWRU�WKH�ZDWHU�OHYHOV�LQ�D�FRDO�DVK�
SLOH�ZHUH�PDGH�WKHQ�IRXQG�QRW�WR�EH�GRQH���7KLV�SUHVHQWDWLRQ�ZLOO�IRFXV�RQ�WKH�QDWXUH�RI�VSHFL¿F�WHVWLPRQ\�DQG�TXHVWLRQLQJ�DQG�KRZ�WKH�
court’s decision(s) relied in part on this testimony.

$�FRDO�À\�DVK�VOXUU\�VSLOO�RFFXUUHG�MXVW�EHIRUH������D�P��RQ�0RQGD\��'HFHPEHU�����������DW�WKH�79$�.LQJVWRQ�)RVVLO�)XHO�3RZHU�
3ODQW�� LQ�5RDQH�&RXQW\��71�� �$�UHSRUWHG�����ELOOLRQ�JDOORQV�RI�FRDO�À\�DVK�VOXUU\�ZDV�UHOHDVHG�IURP�D�ODUJH�YHUWLFDO�ZHW�SLOH�ZKLFK�
KDV�EHHQ�YDULRXVO\�GHVFULEHG�DV�D�VROLG�ZDVWH�FRQWDLQPHQW�DUHD�RU�D�GLNHG�DUHD�ZLWK�SRQGV��PXFK�RI�ZKLFK�ZDV�IRXQG�WR�EH�VDWXUDWHG���
³'UHGJH�FHOOV´�ZHUH�QRW�FRQVWUXFWHG�DV�GHVFULEHG�LQ�D�QXPEHU�RI�GRFXPHQWV�DQG�GUDZLQJV�DQG�WKH�VOXUU\�WUDYHOHG�DFURVV�WKH�(PRU\�5LYHU�
DQG�WKH�6ZDQ�3RQG�HPED\PHQW��FRYHULQJ�XS�WR�����DFUHV�RI�ODQG��GDPDJLQJ�KRPHV��DQG�ÀRZLQJ�LQWR�ZDWHUZD\V��LQFOXGLQJ�WKH�(PRU\�
River and the Clinch River, which are tributaries of the Tennessee River.  The coal ash release has been called one of the world’s worst 

environmental disasters and was the largest coal ash release in United States history. 

Questions arose regarding why the environmental release happened and who had responsibility, from an environmental standpoint, 

for the release.  A professional engineer in 18 states, including Tennessee, provided expert witness testimony in federal court.  A team of 

experts were retained by the parties whose homes and/or property were damaged by the coal ash release, a large number of documents 

IURP�79$�DQG�WKH�7HQQHVVHH�'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ�ZHUH�UHYLHZHG��DQG�D�ODUJH�YROXPH�RI�GRFXPHQWV�FRQWLQXHG�WR�
be produced during the discovery process. 

&HUWDLQ�LWHPV�SUHVHQWHG�LQ�WKH�HQJLQHHU¶V�IHGHUDO�FRXUW�WHVWLPRQ\�ZHUH�QRW�DQVZHUHG�E\�79$�DQG�DVSHFWV�RI�6XEWLWOH�'�5HVRXUFH�
&RQVHUYDWLRQ�DQG�5HFRYHU\�$FW�SURYLVLRQV�ZHUH�DQ�LVVXH���8OWLPDWHO\��WKH�FRXUW�GHFLGHG�WKDW�WKHUH�ZDV�OLDELOLW\�RQ�WKH�SDUW�RI�79$��EDVHG�
RQ�D�QXPEHU�RI�NH\�WHFKQLFDO�IDFWV�DQG�SHUPLWWLQJ�LWHPV���.H\�WR�WKH�FRXUW¶V�GHFLVLRQV�ZHUH�UHVSRQVLELOLWLHV�IRU�SURSHUO\�PRQLWRULQJ�DQG�
operating the disposal facility. 

7KLV�SUHVHQWDWLRQ�ZLOO�GHVFULEH� WKH�SURFHVV�RI�UHYLHZLQJ�GRFXPHQWV��FRRUGLQDWLQJ�ZLWK� OHJDO�FRXQVHO�RQ� WKH�NH\�LVVXHV��DQG�WKH�
DSSURDFK�IRU�SUHVHQWLQJ�WHVWLPRQ\�LQ�DQ�DSSURSULDWH�DQG�RUJDQL]HG�PDQQHU���7KHUH�ZDV�WHVWLPRQ\�IRFXV�RQ�HQYLURQPHQWDO�PDQDJHPHQW�
issues that did not receive attention but had been promised to regulatory agencies in the time frame leading up to the major coal ash 

UHOHDVH���:KHQ�WKH�UHOHDVH�IURP�WKH����DFUH�XQOLQHG�DERYHJURXQG�DVK�¿OO�DUHD�RFFXUUHG��ZKLFK�ZDV����IHHW�KLJK��D�PXG�ÀRZ�ZDYH�UHDFKHG�
out over more than 300 acres and contamination was experienced for many areas down the Emory and Clinch Rivers.

3RWHQWLDO�H[SHUW�ZLWQHVVHV�FDQ�OHDUQ�KRZ�WR�HYDOXDWH�DQG�IRFXV�RQ�NH\�LVVXHV�UHODWHG�WR�ODUJH�VFDOH�HQYLURQPHQWDO�SUREOHPV�ZKHQ�
faced with very large volumes of data, historical information, and reports to provide testimony in federal court, which focuses on the 

causes of, and the liability associated with, major environmental problems.
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