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Glancy, JD, Santa Clara University, School of Law, 500 El Camino Real, Santa Clara, CA 95053

7KH�JRDO�RI�WKLV�SUHVHQWDWLRQ�LV�WR�SURYLGH�D�WXWRULDO�RQ�WKH�FXUUHQW�VWDWH�RI�IRUHQVLF�VSHDNHU�UHFRJQLWLRQ�ZLWK�DQ�XSGDWH�RQ�2YHUVHDV�
Security Advisory Council (OSAC) activities in this area.

This presentation will impact the forensic science community by discussing ways to improve the introduction and acceptance of 

QHZ�WHFKQRORJLHV�IRU�VSHDNHU�UHFRJQLWLRQ�LQ�$PHULFDQ�FRXUWV�
7KH�XVH�RI�VFLHQWL¿F�WHFKQLTXHV�WR�LGHQWLI\�WKH�VSHDNHU�LQ�DQ�DXGLR�UHFRUGLQJ�KDV�D�ORQJ�DQG�PL[HG�KLVWRU\�LQ�$PHULFDQ�FRXUWV���$Q�

HDUO\�QRQ�GLJLWDO�PHWKRGRORJ\�IURP�WKH�����V��NQRZQ�DV�³YLVLEOH�VSHHFK�´�FUHDWHG�VSHFWURJUDSKLF��SLFWRULDO�UHSUHVHQWDWLRQV�RI�VSHDNLQJ�
SDWWHUQV��ZKLFK�ZHUH�FRPSDUHG�E\�KXPDQV�WR�GHWHUPLQH�LI�D�JUDSKLFDO�SDWWHUQ�IURP�DQ�XQNQRZQ�VRXUFH�FRXOG�KDYH�FRPH�IURP�D�NQRZQ�
VSHDNHU���5H�FKULVWHQHG�DV�³YRLFHSULQWLQJ´�LQ�WKH�HDUO\�����V��WHVWLPRQ\�EDVHG�RQ�WKLV�JUDSKLFDO��VSHFWUDO�DQDO\VLV�PHWKRG�ZDV�DGPLWWHG�
E\�D�QXPEHU�RI�FRXUWV�XQGHU�WKH�)U\H�VWDQGDUG��ZKLFK�UHTXLUHV�WKDW�WKH�PHWKRG�KDV�DWWDLQHG�³JHQHUDO�DFFHSWDQFH�LQ�WKH�SDUWLFXODU�¿HOG�
LQ�ZKLFK� LW� EHORQJV�´� KRZHYHU�� LQ� VXEVHTXHQW� GHFDGHV�� FULWLTXHV�RI� YRLFHSULQWLQJ� �LQFOXGLQJ� WZR� LQÀXHQWLDO� UHSRUWV� E\� WKH�1DWLRQDO�
$FDGHP\�RI�6FLHQFHV��FDXVHG�WKH�PHWKRG�WR�IDOO�RXW�RI�IDYRU�LQ�WKH�JHQHUDO�VFLHQWL¿F�FRPPXQLW\��DOWKRXJK�FDVHV�DGPLWWLQJ�VXFK�HYLGHQFH�
continued to be cited as legal precedent.  Graphical spectral analysis (voiceprinting) has now been widely discarded in favor of two 

DOWHUQDWLYH�DSSURDFKHV�WR�VSHDNHU�UHFRJQLWLRQ��ERWK�ZLWK�D�OHQJWK\�VFLHQWL¿F�KLVWRU\���$XWRPDWHG��FRPSXWHU�EDVHG��6SHDNHU�5HFRJQLWLRQ�
�$65��DQG�KXPDQ�H[DPLQHU�EDVHG�DXUDO�SHUFHSWXDO��RU�³VWUXFWXUHG�OLVWHQLQJ´��WHFKQLTXHV��

In Daubert v. Merrell Dow Pharmaceuticals (1993), the United States Supreme Court adopted a new standard for the admissibility 

RI�VFLHQWL¿F�HYLGHQFH�LQ�IHGHUDO�FRXUWV�²�D�VWDQGDUG�WKDW�UHTXLUHV�WKH�WULDO�MXGJH�WR�DVVHVV�WKH�VFLHQWL¿F�EDVLV�RI�WKH�WHVWLPRQ\���,Q�LWV�
discussion of factors judges should consider, the Court referred to two cases involving expert testimony based on voiceprints — United 
States v. Williams (CA2 1978�� �FRQFHUQLQJ� WKH� LPSRUWDQFH�RI� VWDQGDUGV� UHJDUGLQJ� WKH� LPSOHPHQWDWLRQ�RI�D� VFLHQWL¿F� WHFKQLTXH��DQG�
United States v. Smith (CA7 1989���RQ�WKH�UHOHYDQFH�RI�WKH�NQRZQ�RU�SRWHQWLDO�UDWH�RI�HUURU�RI�D�SDUWLFXODU�VFLHQWL¿F�PHWKRGRORJ\����7KH�
&RXUW¶V�UHIHUHQFH�WR�YRLFHSULQW�WHVWLPRQ\�DV�H[HPSODUV�RI�GHVLUDEOH�IHDWXUHV�RI�VFLHQWL¿F�HYLGHQFH�LV�LURQLF��JLYHQ�WKDW�YRLFHSULQWV��HYHQ�
ZKHQ�JHQHUDWHG�E\�GLJLWDO�WHFKQRORJ\��DUH�QR�ORQJHU�JHQHUDOO\�DFFHSWHG�E\�WKH�UHOHYDQW�VFLHQWL¿F�FRPPXQLW\��

,Q�WKH�KLJK�SUR¿OH������FDVH�RI�State of Florida v. George Zimmerman, the trial court referenced the accepted but outdated precedent 

on the admissibility of graphical spectral analysis (voiceprints) in denying admittance of highly problematic expert testimony based 

RQ�DXWRPDWHG�VSHDNHU�UHFRJQLWLRQ��VWDWLQJ�WKDW�³DXUDO�SHUFHSWLRQ�DQG�VSHFWUDO�DQDO\VLV�KDYH�EHHQ�ZLGHO\�XVHG�IRU�PDQ\�\HDUV�DQG�DUH�
VXI¿FLHQWO\�HVWDEOLVKHG� WR�KDYH�JDLQHG�JHQHUDO�DFFHSWDQFH�ZLWKLQ� WKH�VFLHQWL¿F�FRPPXQLW\�´�EXW� WKDW�DXWRPDWHG�VSHDNHU� UHFRJQLWLRQ�
SURIIHUHG�LV�³QRW�DV�ZLGHO\�DFFHSWHG�DW� WKLV�WLPH�´��7KLV�FDVH�ZHOO� LOOXVWUDWHV�WKH�GLI¿FXOWLHV�WKDW�DULVH�ZKHQ�HYLGHQFH�IURP�HYROYLQJ�
VFLHQWL¿F�¿HOGV�OLNH�VSHDNHU�UHFRJQLWLRQ�HQWHUV�WKH�OHJDO�V\VWHP��

7KLV�SUHVHQWDWLRQ�ZLOO�UHYLHZ�WKH�WHFKQLFDO�EDVLV�DQG�OHJDO�VWDWXV�RI�WKHVH�WKUHH�WHFKQLTXHV�IRU�VSHDNHU�UHFRJQLWLRQ�������JUDSKLFDO�
VSHFWUDO� DQDO\VLV� �YRLFHSULQWV��� ���� DXWRPDWHG� �FRPSXWHU�EDVHG�� VSHDNHU� UHFRJQLWLRQ� �$65��� DQG�� ���� KXPDQ� H[DPLQHU�EDVHG� DXUDO�
SHUFHSWXDO��RU�³VWUXFWXUHG�OLVWHQLQJ´��WHFKQLTXHV���$Q�LPSRUWDQW�FRQWLQXLQJ�VSHDNHU�UHFRJQLWLRQ�WHVW�SURJUDP�FRQGXFWHG�E\�WKH�1DWLRQDO�
,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\��1,67��DQG�WKH�DFWLYLWLHV�RI�WKH�6FLHQWL¿F�:RUNLQJ�*URXS�IRU�)RUHQVLF�DQG�,QYHVWLJDWRU\�6SHDNHU�
5HFRJQLWLRQ��FUHDWHG�LQ������ZLWK�D�EURDG�DJHQGD�WR�VXSSRUW�VFLHQWL¿F��WHFKQLFDO��DQG�OHJDO�DGYDQFHPHQWV��LQFOXGLQJ�DQ�DFNQRZOHGJHPHQW�
RI� SULYDF\� FRQFHUQV�ZLOO� EH� GLVFXVVHG�� �,Q� ODWH� ������ WKDW� JURXS�ZDV� UHRUJDQL]HG� DV� D� VXE�FRPPLWWHH� XQGHU� WKH� QHZ�2UJDQL]DWLRQ�
RI�6FLHQWL¿F�$UHD�&RPPLWWHHV��26$&��VWUXFWXUH��� �7KLV�SUHVHQWDWLRQ�ZLOO�FRQFOXGH�ZLWK�D�EURDG�GLVFXVVLRQ�RI�ZD\V� WR� LPSURYH�WKH�
LQWURGXFWLRQ�DQG�DFFHSWDQFH�RI�QHZ�WHFKQRORJLHV�IRU�VSHDNHU�UHFRJQLWLRQ�LQ�$PHULFDQ�FRXUWV�WKDW�DYRLG�PXGGOLQJ���st�FHQWXU\�VFLHQWL¿F�
PHWKRGRORJLHV�IRU�VSHDNHU�UHFRJQLWLRQ�ZLWK�WKH�QRZ�GLVFUHGLWHG�¿HOG�RI�YRLFHSULQWLQJ�
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