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F10 Leading a Horse to Water and Trying to Make Him Think:  The Impact of the 
2009 National Academy of Sciences Report (NAS) Report, Strengthening Forensic 
Sciences in the United States:  A Path Forward on America’s Courts

Pamela A.W. King, JD*, 400 S Broadway, Ste 15, Rochester, MN 55904; and Christine Funk, JD, Department of Forensic Sciences, 401 
E Street, SW, Washington, DC 20024

After attending this presentation, attendees will understand how the 2009 National Academy of Sciences (NAS) Report, Strengthening 
Forensic Science in the United States:  A Path Forward has been received by the judiciary and has impacted the court system.

This presentation will impact the forensic science community by focusing on how cases around the country have addressed the 
NAS Report.  It will describe how, in large part, the judiciary has found evidence to be admissible despite the concerns raised.  This 
presentation will explore why the judiciary has been resistant to considering issues highlighted by the Report and why a more deliberate 
DSSURDFK�ZRXOG�EH�EHQH¿FLDO�

In February 2009, when the Committee on Identifying the Needs of the Forensic Science Community issued their report, 
Strengthening Forensic Science in the United States:  A Path Forward��LW�UDLVHG�VHULRXV�FRQFHUQV�UHJDUGLQJ�WKH�VFLHQWL¿F�XQGHUSLQQLQJ�
of certain forensic disciplines, resulting in speculation about what impact this would have on forensic and legal communities. 

7KH�LQWHQW�ZDV�³WR�FKDUW�DQ�DJHQGD�IRU�SURJUHVV�LQ�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�DQG�LWV�VFLHQWL¿F�GLVFLSOLQHV�´1  Recommendations 
IRFXVHG�RQ�UHIRUP�WR�WKH�IRUHQVLF�FRPPXQLW\��QRW�WKH�LPSDFW�WR�WKH�FRXUW�V\VWHP���+RZ�ZRXOG�WKH�FULPLQDO�MXVWLFH�V\VWHP�EH�LPSDFWHG"��
2QH�SURIHVVRU�VXJJHVWHG��³7KH�¿QGLQJV�LQ�WKH�1DWLRQDO�$FDGHP\�RI�6FLHQFHV�UHSRUW�VKRXOG�VSXU�MXGJHV�WR�UHTXLUH�KLJKHU�VWDQGDUGV�´2 

$OWKRXJK�QRW� IRFXVHG�RQ� OHJDO� UHIRUP�� LQ�0DUFK�RI������� WKH�&RPPLWWHH�&R�&KDLU� VDLG�KH�H[SHFWHG�� ³FRXUWV� >ZRXOG@� WDNH� WKH�
¿QGLQJV�RI�WKH�FRPPLWWHH�UHJDUGLQJ�WKH�VFLHQWL¿F�IRXQGDWLRQ�RI�SDUWLFXODU�W\SHV�RI�IRUHQVLF�HYLGHQFH�LQWR�DFFRXQW�ZKHQ�FRQVLGHULQJ�WKH�
DGPLVVLELOLW\�RI�VXFK�HYLGHQFH�LQ�D�SDUWLFXODU�FDVH�´3 

,Q� -XQH�� WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�FLWHG� WKLV�5HSRUW� VWDWLQJ��³7KH� IRUHQVLF� VFLHQFH�V\VWHP��HQFRPSDVVLQJ�ERWK� UHVHDUFK�
and practice, has serious problems that can only be addressed by a national commitment to overhaul the current structure that supports 
WKH� IRUHQVLF� VFLHQFH�FRPPXQLW\� LQ� WKLV�FRXQWU\�´� WKXV� IXUWKHU� VXJJHVWLQJ� WKDW� MXGLFLDO� UHYLHZ�RI� WKH�FRPPLWWHH¶V�FRQFHUQV�PLJKW�EH�
warranted.4 

$V�WKH�&RPPLWWHH�&R�&KDLU�SUHGLFWHG��FRXUWV�KDYH�EHHQ�DVNHG�WR�DGGUHVV�KRZ�WKH�FRQFHUQV�UDLVHG�E\�WKH�1$6�5HSRUW�LPSDFW�WKH�
DGPLVVLELOLW\�RI�IRUHQVLF�HYLGHQFH�LQFOXGLQJ�¿QJHUSULQWV��EDOOLVWLFV��DQG�KDLU�FRPSDULVRQ���2WKHU�FDVHV�DGGUHVVHG�FODLPV�RI�LQHIIHFWLYH�
assistance of counsel and newly discovered evidence. 

'HVSLWH�PXOWLSOH� FKDOOHQJHV�� FDVH� ODZ� VXJJHVWV� WKHUH� KDV� EHHQ� OLWWOH� HIIHFW� RQ� KRZ�FRXUWV� DVVHVV� IRUHQVLF� HYLGHQFH� DQG�ZULWWHQ�
opinions tend to be cursory.  Forensic evidence has rarely been deemed inadmissible.  Courts have been reticent to engage in careful 
GLVFXVVLRQ�RI�ZKHWKHU�WKH�FRQFHUQV�RI�WKH�1$6�5HSRUW�DUH�OHJLWLPDWH�DQG��LI�VR��ZKDW�PRGL¿FDWLRQV�WR�WKH�DGPLVVLELOLW\�RI�HYLGHQFH�DUH�
required to insure the integrity of the system.  The changes the courts have made are usually in the form of limitations on the scope of 
expert testimony. 

The court system has an important role, assuring the reliability and integrity of forensic science used in criminal cases that leads 
to the conviction of the guilty and the exoneration of the innocent.  That is why the issues raised by the NAS affect the entire forensic 
family:  defense attorneys, prosecutors, judges, and practicing scientists.

,Q�������WKH�&RPPLWWHH�&R�&KDLU�VDLG��³>7@KHUH�LV�VWLOO�PXFK�PRUH�WKDW�FDQ�EH�GRQH�E\�PHPEHUV�RI�WKH�OHJDO�SURIHVVLRQ��EHQFK�DQG�
EDU��ZLWKLQ�WKH�H[LVWLQJ�OHJDO�IUDPHZRUN��WR�LQVXUH�WKDW�IRUHQVLF�HYLGHQFH�LV�SURSHUO\�DVVHVVHG�DQG�DGPLWWHG�RQO\�ZKHQ�LW�ZLOO�VHUYH�WKH�
HQGV�RI�MXVWLFH���,I�ZH�LQVLVW�RQ�YDOLG�DQG�UHOLDEOH�IRUHQVLF�PHWKRGRORJLHV�DQG�SUDFWLFHV��DQG�TXDOL¿HG�SUDFWLWLRQHUV��FKDQJH�ZLOO�KDSSHQ���
$QG�RXU�V\VWHPV�RI�ODZ�HQIRUFHPHQW�DQG�FULPLQDO�MXVWLFH�ZLOO�EH�EHWWHU�IRU�LW�´5 
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