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)�� $Q�(YDOXDWLRQ�RI�D�&ULPH�'XULQJ�D�7ULDO�LQ�9LHZ�RI�&HVDUH�/RPEURVR¶V�6FLHQWL¿F�
Insights on the 180th Anniversary of His Birth:  This Scientist’s Ideas Representing 
WKH�6FLHQWL¿F�5RRWV�RI�WKH�(YDOXDWLRQ�RI�D�&ULPLQDO¶V�3HUVRQDOLW\�&RQWDLQHG�LQ�WKH�
Italian Penal Code

Vincenzo Lusa, JD*, Via Ferdinando, Palasciano #72, Rome 00151, ITALY; and Annarita Franza, PhD, Via delle Oche 15, Florence, 
ITALY

$IWHU�DWWHQGLQJ� WKLV�SUHVHQWDWLRQ��DWWHQGHHV�ZLOO� OHDUQ� WKH� VFLHQWL¿F�EDVLV�RI�DUWLFOHV� LQ� WKH� ,WDOLDQ�&ULPLQDO�&RGH� �5RFFR�&RGH��
1930) related to a criminal’s personality, which originated from the Italian Positivist School (19th century) and from the ideas of Cesare 

Lombroso (1835-1909).

This presentation will impact the forensic science community by acquainting attendees with the introduction of Lombroso’s insights 

into modern Italian criminal trials, which have led to the development of criminal jurisprudence related to neuroscience (e.g., the Bayout 

trial in Italy, 2010).

/RPEURVR¶V�ERRN�7KH�&ULPLQDO�0DQ��������FRQWDLQV�KLV�LQVLJKWV��ZKLFK�DUH�OLPLWHG�WR�WKH�VFLHQFH�RI�KLV�WLPHV���$�FRPSRVLWH�ZRUN��
7KH�&ULPLQDO�0DQ�FROOHFWV�QHDUO\�WZR�GHFDGHV�RI�VWXGLHV�RQ�FULPLQDOV���7KHVH�REVHUYDWLRQV�OHG�/RPEURVR�WR�WKH�GLIIHUHQWLDO�GLDJQRVLV�
DPRQJ�QRUPDO��LQVDQH��DQG�FULPLQDO�VXEMHFWV��,QWURGXFWLRQ�WR�WKH�&OLQLFDO�&RXUVH�RQ�0HQWDO�'LVHDVHV��������7KH�0DQ�RI�*HQLXV��������
and the formulation of an experimental research method in which criminal cases were included.  For many years, Lombroso conducted 

research on the existence of somatic and cerebral brain abnormalities among criminals and the insane (Some Cases of Lesions of the 

&HQWUDO�1HUYRXV�6\VWHP��������6XSHUQXPHUDU\�&HUHEUDO�&RQYROXWLRQV�LQ�D�0XUGHU�DQG�6DW\ULVW����������$IWHU�RWKHU�FRQWULEXWLRQV�RQ�
VXFK�LPSRUWDQW�FDVHV�RI�IRUHQVLF�SV\FKLDWU\��OLNH�WKH�9HU]HQL�DQG�$JQROHWWL�PXUGHU�WULDOV��9HU]HQL�H�$JQROHWWL�VWXGLDWL�GDO�SURI��&HVDUH�
/RPEURVR��������DQG�WKH�SXEOLFDWLRQ�RI�$QWKURSRPHWU\�RI�����9HQHWLDQ�&ULPLQDOV��������DQG�(PRWLRQV�DQG�3DVVLRQV�RI�&ULPLQDOV�
��������/RPEURVR�LOOXVWUDWHG�WKH�FRUUHODWLRQ�EHWZHHQ�VRPDWLF�VWLJPDWD�DQG�PHQWDO�GHIRUPLWLHV�LQ�UHIHUHQFH�WR�VSHFL¿F�IDFWRUV��DWDYLVP��
HSLOHSWRLGLVP����/RPEURVR�VDZ�LOOLFLW�FULPLQDO�EHKDYLRU�DV�DQ�³RUJDQLF�IDWDOLW\´�WKDW�GUHZ�FHUWDLQ�SHRSOH�WR�FRPPLW�FULPHV���)ROORZLQJ�
WKHVH�LGHDV�LQ�WKH�,WDOLDQ�SHQDO�FRGH��DUWLFOHV�ZHUH�FUHDWHG�WR�SUHYHQW�FULPLQDO�EHKDYLRU�WKURXJK�QHXWUDOL]DWLRQ�DQG�FRQWURO�VWUXFWXUHV�DQG�
by combining therapy with penal sanctions (e.g., Article 203, Italian Criminal Code). 

Current research into the biological causes of crime has revealed such important legal and criminological aspects as genetics during 

trials and what is intended as a neurobiological explanation of criminal behavior.  In fact, neuroimaging and brain imaging analyses 

�&RPSXWHG�7RPRJUDSK\��&7���0DJQHWLF�5HVRQDQFH�,PDJLQJ��05,���Positron Emission Tomography��3(7���DQG�IXQFWLRQDO�0DJQHWLF�
5HVRQDQFH� ,PDJLQJ� �I05,��� KDYH� VKRZQ� UHGXFWLRQV� LQ� WKH� EUDLQ¶V� VWUXFWXUDO� DQG� IXQFWLRQDO� SDUWV� DPRQJ� VXEMHFWV� SURQH� WR� YLROHQW�
behavior, leaving them unable to feel emotions and empathy, calling to mind Lombroso’s morally insane.  In fact, the necessity of 

DVVHVVLQJ�ZKHWKHU�WKH�FULPLQDO�LPSXOVH�LV�D�SRVVLEOH�DGDSWLYH�UHVSRQVH�WR�WKH�HQYLURQPHQW�KDV�EHHQ�QRWHG���7KH�JHQH�SRRO�FDQ�EH�PRGL¿HG�
IRU�³UDQGRP�YDULDWLRQV´�IURP�ZKLFK�PXWDWLRQV�FDQ�GULIW�DQG�³UDQGRP�FKDQJHV´��JHQHWLF�GULIW��PLJUDWLRQ�LQÀX[���,QGHHG��PXWDWLRQV�FDQ�EH�
EHQH¿FLDO�RU�GHWULPHQWDO�ZLWK�VHOHFWLRQ�IDYRULQJ�WKH�KXPDQ�DELOLW\�WR�DGDSW�DQG�WKLV�KDV�LQÀXHQFHG�HYROXWLRQ�LQ�WKH�DGDSWLYH�IRUPDWLRQ�
of new alleles.  The offender’s personality should also be added to these concepts.  In fact, the offender’s environment gives rise to his 

FKDUDFWHU�DV�D�UHVXOW�RI�WKH�XQLRQ�EHWZHHQ�WHPSHUDPHQW��GH¿QHG�DV�WKH�KHUHGLWDU\�ELRORJLFDO�PDWUL[���DQG�WKH�VRFLDO�IDPLO\�FRQWH[W���$V�
regards the environmental impact on one’s body, epigenetics, which associates genes and environment, also regulates gene expression 

UDWKHU� WKDQ� WKH� VDPH� JHQH¶V�PXWDWLRQ�� �$QRWKHU� FULWHULRQ� FRQFHUQV� HYROXWLRQDU\� LQÀXHQFH� RQ� WKH� EUDLQ¶V� ELRORJ\� DQG� VWUXFWXUH�� � ,Q�
genetics, the study of some alleles has enabled an understanding of the relationship between genetics and crime through the examination 

RI�VXFK�QHXURWUDQVPLWWHUV�DV�PRQRDPLQHV��LQFOXGLQJ�VHURWRQLQ�DQG�GRSDPLQH��ZKRVH�ELRORJLFDO�HIIHFWV�DUH�UHJXODWHG�E\�HQ]\PHV���H�J���
0RQRDPLQH�2[LGDVH��0$2���02$�/�DOOHOH��DQG�&DWHFKRO�2�0HWK\O�7UDQVIHUDVH��&207�����6HURWRQLQ�UHJXODWHV�LPSXOVLYH�DJJUHVVLYH�
EHKDYLRU�DQG�LWV�DOWHUDWLRQV�DUH�WKH�EDVH�RI�WKH�DJJUHVVLYHQHVV��LWV�DOOHOHV��LQFOXGLQJ�DOOHOH�V��GHWHUPLQH�D�ORZHU�FDSDFLW\�IRU�DGDSWDWLRQ�
therefore generating aggressive behavior. 

%HFDXVH�RI�/RPEURVR��WKH�FXUUHQW�,WDOLDQ�&ULPLQDO�&RGH�FRQWDLQV�DUWLFOHV�GH¿QLQJ�GDQJHUV�WR�VRFLHW\��DUW��������DWWULEXWLRQ��DUW�������
tendencies to commit a crime (art. 108), criminal recidivism (art. 99), and the habitual criminal offender (art. 102).  Italian trial case 

reports related to Lombroso’s observations have been used to illustrate all of this (Bayout trial in 2009, Albertani trial in 2011, and the 

Cremona trial in 2012).
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