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F24 Communicating Error and Uncertainty in the Courtroom:  The Language, 
Methods, and Psychology of Doubt and Belief

Ted W. Vosk, JD*, 4040 Lake Washington Boulevard, NE, Ste 300, Kirkland, WA 98033

After attending this presentation, practitioners will have a better understanding of:  (1) how to effectively communicate forensic 

UHVXOWV�DQG�WKHLU�XQFHUWDLQW\�WR�IDFW�¿QGHUV������WKH�SV\FKRORJLFDO�DQG�FRJQLWLYH�G\QDPLFV�FUHDWHG�E\�WKH�SUHVHQFH�RI�HUURU�DQG�XQFHUWDLQW\�
ZKLFK�PD\�KLQGHU�UDWLRQDO�GHFLVLRQ�PDNLQJ������KRZ�WKHVH�IRUFHV�LQWHUDFW�ZLWK�WKH�IRUPDWLRQ�RI�EHOLHI�RU�GRXEW�LQ�DUULYLQJ�DW�YHUGLFWV��
DQG������WKH�FUHDWLYH�XVH�RI�ODQJXDJH�DQG�DQDORJLHV�LQ�HGXFDWLQJ�IDFW�¿QGHUV�

This presentation will impact the forensic science community by facilitating communication of forensic results in a manner intended 

WR� OHDG� WR� OHJDO�RXWFRPHV� WKDW� DUH�FRQVLVWHQW�ZLWK� VFLHQWL¿F� UHDOLW\�� �$WWHQGHHV�ZLOO�EH�SURYLGHG� WRROV� IRU�FOHDUO\� LOOXVWUDWLQJ�ZKDW�D�
VFLHQWL¿F�UHVXOW�UHSUHVHQWV��WKH�UROH�SOD\HG�E\�LWV�XQFHUWDLQW\��DQG�WKH�OLPLWDWLRQV�WKH�XQFHUWDLQW\�SODFHV�RQ�WKH�FRQFOXVLRQV�VXSSRUWHG�E\�
D�UHVXOW���7KHVH�WRROV�KHOS�GLVSHO�QDwYH�QRWLRQV�RI�³VFLHQWL¿F�FHUWLWXGH´�DQG�IDFLOLWDWH�LQIRUPHG��XQELDVHG�FRQVLGHUDWLRQ�RI�IRUHQVLF�UHVXOWV�
and the verdicts they support.

6FLHQWL¿F�UHVXOWV�GR�QRW�SHUPLW�XV�WR�NQRZ�DQ\WKLQJ�ZLWK�DEVROXWH�SUHFLVLRQ���5DWKHU��GXH�WR�WKH�SUHVHQFH�RI�HUURU�DQG�QHFHVVDULO\�
imperfect and incomplete information, the conclusions supported by forensic results are always accompanied by uncertainty.  A 

FRQVHTXHQFH�RI�WKLV�LV�WKDW�IRUHQVLF�VFLHQFH�FDQQRW�HVWDEOLVK�ZKDW�LV�RU�LV�QRW�WUXH��EXW��UDWKHU��RQO\�ZKDW�LV�PRUH�RU�OHVV�OLNHO\�EDVHG�XSRQ�
WKH�LQIRUPDWLRQ�SRVVHVVHG���7KXV��UHODWLYHO\�MXVWL¿HG�EHOLHI�FRQFHUQLQJ�D�SK\VLFDO�VWDWH�UDWKHU�WKDQ�NQRZOHGJH�RI�WKH�DFWXDO�SK\VLFDO�VWDWH�
LWVHOI�LV�ZKDW�VFLHQFH�OHDGV�WR���7KLV�KROGV�IRU�DOO�¿HOGV�RI�VFLHQFH�DQG�DQ\�UHVXOWV�REWDLQHG�QR�PDWWHU�KRZ�JRRG�WKH�SURFHGXUHV��HTXLSPHQW��
RU�VFLHQWLVWV�LQYROYHG���2QO\�E\�SURSHUO\�XQGHUVWDQGLQJ�ZKDW�FRQFOXVLRQV�VFLHQWL¿F�UHVXOWV�DFWXDOO\�VXSSRUW�FDQ�IDFW�¿QGHUV�LVVXH�YHUGLFWV�
that consistently comport with the science underlying the result relied upon.  As a result’s uncertainty conveys the conclusions the result 

VXSSRUWV��D�FULWLFDO�DVSHFW�RI�WKH�GHFLVLRQ�PDNLQJ�SURFHVV�LV�DQ�DGHTXDWH�XQGHUVWDQGLQJ�RI�D�UHVXOW¶V�XQFHUWDLQW\�DQG�ZKDW�LW�UHSUHVHQWV��
8QIRUWXQDWHO\��PDQ\�WULHUV�RI�IDFW�GRQ¶W�UHDOL]H�WKDW�XQFHUWDLQW\�LV�D�SDUW�RI�DOO�IRUHQVLF�UHVXOWV�DQG�LQVWHDG�LPEXH�WKHP�ZLWK�DQ�³DXUD�

RI�VFLHQWL¿F�LQIDOOLELOLW\�´�LQWHUSUHWLQJ�WKHP�DV�D�GLUHFW�UHYHODWLRQ�RI�WKH�WUXWK�RI�ZKDW�LV�WR�EH�SURYHG���7KLV�PLVXQGHUVWDQGLQJ�RI�ZKDW�
WKHVH�UHVXOWV�UHSUHVHQW�XQGHUPLQHV�WKH�IDFW�¿QGLQJ�SURFHVV�OHDGLQJ�WR�OHJDO�RXWFRPHV�WKDW�PXVW�EH�TXHVWLRQHG�HYHQ�ZKHQ�WKH�VFLHQFH�
relied upon is sound.  Knowing the problem doesn’t solve it, though.  Conveying these concepts so that they can be understood in the 

FRQWH[W�RI�D�WULDO�RU�KHDULQJ�E\�VFLHQWL¿FDOO\�QDwYH�GHFLVLRQ�PDNHUV�FDQ�EH�GLI¿FXOW���0RUHRYHU��DZDUHQHVV�RI�WKH�H[LVWHQFH�RI�XQFHUWDLQW\�
LWVHOI�FUHDWHV�SV\FKRORJLFDO�DQG�FRJQLWLYH�LPSHGLPHQWV�WR�UDWLRQDO�GHFLVLRQ�PDNLQJ�ZKLFK�FUHDWHV�IXUWKHU�FRPSOLFDWLRQV���7KH�UHDFWLRQ�RI�
some to the presence of uncertainty is to reject a proposition altogether regardless of how certain it is.  The reaction of others is to reject 

uncertainty altogether regardless of how uncertain the proposition is.  Neither response is warranted in most contexts. 

,I�WKH�XOWLPDWH�PLVVLRQ�RI�RXU�FRXUWV�LV�WKH�GHWHUPLQDWLRQ�RI�IDFWXDO�WUXWK��IDFW�¿QGHUV�PXVW�EH�WDXJKW�WR�DSSUHFLDWH�WKH�UROH�SOD\HG�
E\�VFLHQWL¿F�XQFHUWDLQW\�DQG� WR�ZHLJK�VFLHQWL¿F�HYLGHQFH� LQ�D� UDWLRQDO�PDQQHU�FRQVLVWHQW�ZLWK�VFLHQFH� LWVHOI�� � ,Q� WKH�FRXUWURRP�� WKH�
UHVSRQVLELOLW\�IRU�FRPPXQLFDWLQJ�ZKDW�IRUHQVLF�UHVXOWV�UHSUHVHQW�DQG�WKH�FRQFOXVLRQV�WKH\�VXSSRUW�UHVWV�ZLWK�VFLHQWL¿F�ZLWQHVVHV�WHVWLI\LQJ�
about the results and the legal professionals presenting or challenging them.  If forensic results are to be considered and weighed in 

D� VFLHQWL¿FDOO\�GHIHQVLEOH�PDQQHU�E\� IDFW�¿QGHUV�� WKHQ� WKHVH� IRUHQVLF�DQG� OHJDO�SURIHVVLRQDOV�PXVW�EH�DEOH� WR�DFW� LQ� WKH�FDSDFLW\�RI�
FRXUWURRP�WHDFKHUV��HGXFDWLQJ�GHFLVLRQ�PDNHUV�VR�WKDW�WKH\�DUH�HTXLSSHG�WR�PDNH�LQIRUPHG�GHFLVLRQV���7KLV�LQYROYHV�FUHDWLYH�XVH�RI�ERWK�
ODQJXDJH�DQG�DQDORJLHV��WUDQVODWLQJ�VFLHQWL¿F�MDUJRQ�DQG�FRQFHSWV�LQWR�OD\PHQ¶V�WHUPV�DQG�LPDJHV���:KHQ�XVHG�HIIHFWLYHO\��WKHVH�WRROV�
QRW�RQO\�IDFLOLWDWH�XQGHUVWDQGLQJ�EXW�GLPLQLVK�WKH�LPSDFW�RI�SV\FKRORJLFDO�DQG�FRJQLWLYH�EORFNV�WR�UDWLRQDOLW\��

7KLV�SUHVHQWDWLRQ�ZLOO�DGGUHVV�WKH�FKDOOHQJH�RI�FRPPXQLFDWLQJ�VFLHQWL¿F�UHVXOWV�DQG�WKHLU�DVVRFLDWHG�XQFHUWDLQW\�DQG�ZLOO�SUHVHQW�
tools that can be used to facilitate this process in a manner that both educates substantively as well as defusing psychological and 

FRJQLWLYH�EORFNV�WR�UDWLRQDO�GHFLVLRQ�PDNLQJ��

Uncertainty, Error, Communication


