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F28 Lost and Gone Forever — Jeopardized Prosecutions and Denial of Due Process

Peter R. De Forest, DCrim*, PO Box 141, Ardsley, NY 10502; James M. Doyle, LLM, Bassil, Klovee & Budreau, 20 Park Plaza, Ste 
1005, Boston, MA 02116; Gregory B. Matheson, BS, Los Angeles Police Department, Crime Laboratory, 1800 Paseo Rancho Castilla, 
/RV�$QJHOHV��&$��������5HEHFFD�(��%XFKW��3K'��3LHWDULQNDWX����$�����+HOVLQNL��������),1/$1'��DQG�-RKQ�-��/HQWLQL��%$��6FLHQWL¿F�
Fire Analysis, LLC, 88005 Overseas Highway, #10-134, Islamorada, FL 33036

7KH�JRDO�RI�WKLV�SUHVHQWDWLRQ�LV�WR�PDNH�DWWHQGHHV�DZDUH�RI�WKH�LPSRUWDQFH�RI�HDUO\�VFLHQWL¿F�LQYROYHPHQW�DW�FULPH�VFHQHV�
This presentation will impact the forensic science community by pointing out the value of having experienced scientists (criminalists) 

involved in crime scene investigations from the outset.

(YHQWV�OHDYH�SK\VLFDO�WUDFHV�ZKLFK�IRUP�D�SK\VLFDO�HYLGHQFH�UHFRUG�RI�WKH�HYHQW���+XPDQV�PD\�EH�FRQFHUQHG�DERXW�VXFK�SK\VLFDO�
HYLGHQFH�UHFRUGV�H[WHQGLQJ�RYHU�H[WUHPHO\�YDVW� WLPHVFDOHV�� �'HSHQGLQJ�RQ� WKH� WLPH�IUDPH��VRPH�SDVW�HYHQWV�PD\�EH� WKH�VXEMHFW�RI�
investigations by cosmologists, astrophysicists, geophysicists, geologists, paleontologists, or archaeologists.  The record is created by 

SURFHVVHV�WKDW�DUH�VXEMHFW�WR�SK\VLFDO�ODZV���&OHODQG�KDV�FKDUDFWHUL]HG�WKHVH�LQYHVWLJDWLYH�HQGHDYRUV�DV�³KLVWRULFDO�VFLHQFH�´1  All are 

FHQWHUHG�RQ�GHYHORSLQJ�D�VFLHQWL¿F�XQGHUVWDQGLQJ�RI�WKH�SK\VLFDO�HYLGHQFH�UHFRUG���0\ULDG�SK\VLFDO�HYLGHQFH�UHFRUGV�DUH�EHLQJ�FUHDWHG�
FRQWLQXRXVO\���6RPH�DUH�WKH�UHVXOW�RI�KXPDQ�DFWLYLW\���7KH�YDVW�PDMRULW\�RI�PRUH�UHFHQW�HYHQWV�PD\�EH�LQFRQVHTXHQWLDO��KRZHYHU��VRPH�
small fraction of much more recent events can be of great concern in accident or criminal investigations.

To some extent, this record is written over the records of preceding events at the same location.  In addition, this record will be 

overwritten by the record resulting from events that follow.  This statement has important implications.  A crime scene may contain 

KXQGUHGV��LI�QRW�WKRXVDQGV��RI�LWHPV���0DQ\�RI�WKH�PRVW�UHOHYDQW�DQG�VLJQL¿FDQW�LWHPV�ZLOO�QRW�EH�REYLRXV���+RZ�FDQ�WKH�UHPQDQWV�RI�
DQWHFHGHQW�HYHQWV�EH�DFFRXQWHG�IRU�DQG�VHSDUDWHG�IURP�WKH�WUDFHV�RI�WKH�HYHQW�RI�LQWHUHVW"��:KDW�FDQ�EH�GRQH�WR�PLQLPL]H�WKH�DGGLWLRQ�
RI�WUDFHV�IURP�SRVW�HYHQW�DFWLYLWLHV"�

0RVW�ZHOO�UHDG�OD\SHUVRQV�ZRXOG�EH�DSSDOOHG�WR�VHH�UHSRUWV�RI�QRQ�VFLHQWL¿FDOO\�WUDLQHG�SHUVRQV�H[FDYDWLQJ�VRPH�VLWH�RI�D�SDVW�
FLYLOL]DWLRQ�ZLWK�D�SRZHU�GULYHQ�H[FDYDWRU�DQG�ORDGLQJ�WKH�H[FDYDWHG�PDWHULDO� LQWR�EDUUHOV�IRU�VKLSPHQW�WR�DQ�DUFKDHRORJLVW�DW�VRPH�
university or other research center.  Why doesn’t the same concern seem to extend to the practice of the collection of evidence by non-

VFLHQWLVW�SROLFH�RI¿FHUV�DW�FULPH�VFHQHV"
/D\�FULWLFV�RI�FULPH�VFHQH�ZRUN�LQ�VSHFL¿F�FDVHV�WHQG�WR�WKLQN�LQ�WHUPV�RI�HUURUV�RU�RPLVVLRQV�PDGH�DW�WKH�FULPH�VFHQH���7KLV�LV�

RYHUO\�VLPSOLVWLF�FRQFHSWXDOL]DWLRQ���(YHU\�FULPH�VFHQH�LV�GLIIHUHQW���(DFK�SUHVHQWV�FKDOOHQJLQJ�VFLHQWL¿F�SUREOHPV���8QIRUWXQDWHO\��PRVW�
FULPH�VFHQHV�DUH�QRW�WKH�VXEMHFW�RI�D�VFLHQWL¿F�LQYHVWLJDWLRQ���0RVW�DUH�WUHDWHG�ZLWK�D�³EDJ�DQG�WDJ´�PHQWDOLW\���(YLGHQFH�WKDW�LV�QRW�
UHFRJQL]HG�DW�D�FULPH�VFHQH�LV�ORVW�DQG�JRQH�IRUHYHU���7KLV�ORVV�PD\�DOORZ�WKH�JXLOW\�SDUW\�WR�JR�IUHH�RU�LW�PD\�KDYH�EHHQ�VRPHWKLQJ�WKDW�
provided evidence that would have been effective in clearing an innocent person who is subsequently accused.  In most jurisdictions 

internationally, law enforcement has the responsibility of the crime scene investigation.  What are the implications for the defense in 

D�FULPLQDO�FDVH"��:KDW�ULJKWV�GRHV�WKH�GHIHQGDQW�KDYH"��:KDW�FRQWURO�FDQ�WKH�GHIHQGDQW�KDYH�RYHU�WKH�FULPH�VFHQH�H[DPLQDWLRQ�DQG�
LQYHVWLJDWLRQ"��,Q�SUHVHQW�SUDFWLFH��QRQH�DW�DOO���&DQ�D�GHIHQGDQW�EH�LUUHSDUDEO\�KDUPHG�E\�WKH�SUHPDWXUH�UHOHDVH�RI�D�FULPH�VFHQH"��:KDW�
UHPHGLHV�H[LVW�RU�FDQ�EH�HQYLVLRQHG"�
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