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F34 Depraved Indifference — Murder of a Child in New York:  Are Moms Getting 
Away With Murder?

Kerry J. O’Connell, JD*, NY County District Attorney, One Hogan Place, New York, NY 10013

After attending this presentation, attendees will wonder whether those who cause the death of innocent children are being held to 

D�SURSHU�OHJDO�VWDQGDUG�DV��RYHU�WKH�\HDUV��1HZ�<RUN¶V�DSSHOODWH�FRXUWV�KDYH�UHVWULFWHG�WKH�DSSOLFDWLRQ�RI�³GHSUDYHG�PLQG´�PXUGHU��DQ�
equivalent in seriousness to intentional murder) for prosecutors.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�LOOXVWUDWLQJ�GH¿FLHQFLHV�RU�³TXLUNV´�LQ�WKH�ODZ�RI�FKLOG�DEXVH�WKDW�
SUHYHQW�SDUHQWV�IURP�EHLQJ�KHOG�UHVSRQVLEOH�IRU�WKH�GHDWKV�RI�WKHLU�FKLOGUHQ�LQ�HJUHJLRXV��³QRQ�LQWHQWLRQDO´�FDVHV�LI�WKH\�KDYH�DWWHPSWHG�
assistance in any way.

,Q�WKH�SUHVHQWHG�FDVH�VWXG\��WKH�HYLGHQFH�RYHUZKHOPLQJO\�HVWDEOLVKHG�WKDW�WKH�GHIHQGDQW�NQHZ�KHU�VRQ�KDG�VXVWDLQHG�GHYDVWDWLQJ��
life-threatening injuries at the hands of her domestic partner and was in severe pain.  Nevertheless, she did not call an ambulance or 

WDNH�KHU�VRQ�WR�WKH�KRVSLWDO���,QVWHDG��VKH�DQG�WKH�FRGHIHQGDQW�PDGH�ZRUWKOHVV�DQG�EHODWHG�HIIRUWV�WR�WUHDW�WKH�FKLOG�ZLWK�KRPH�UHPHGLHV�
DQG�FKLOGUHQ¶V�DFHWDPLQRSKHQ���7KH�GHIHQGDQW�RWKHUZLVH�LJQRUHG�KHU�FKLOG¶V�LQMXULHV�RYHU�D�SHULRG�RI�VHYHQ�KRXUV���'XULQJ�WKLV�WLPH��WKH�
GHIHQGDQW�PDGH�FDVXDO�WHOHSKRQH�FDOOV�ZLWKRXW�PHQWLRQLQJ�WKH�FKLOG¶V�LQMXULHV��GUDQN�EHHU��DQG�VPRNHG��DQG�WKHQ�ZHQW�WR�VOHHS���6KH�
¿QDOO\�FDOOHG�����DW�RU�DURXQG�WKH�WLPH�WKH�FKLOG�GLHG���(YHQ�WKHQ��VKH�WRRN�WKH�WLPH�WR�GLVSRVH�RI�SRWHQWLDOO\�LQFULPLQDWLQJ�HYLGHQFH�
EHIRUH�PDNLQJ�WKH�FDOO���)XUWKHUPRUH��VKH�DGPLWWHG�WKDW�VKH�GLG�QRW�VHHN�PHGLFDO�DWWHQWLRQ�HDUOLHU�EHFDXVH�VKH�ZDV�DIUDLG�RI�EHLQJ�EODPHG�
for the injuries.  The fact that she deliberately placed her own interests ahead of her son’s need for emergency treatment was strong 

HYLGHQFH�WKDW�KHU�RPLVVLRQ�HYLQFHG�GHSUDYHG�LQGLIIHUHQFH�UDWKHU�WKDQ�PHUH�UHFNOHVVQHVV�RU�QHJOLJHQFH�
7KH�PRWKHU¶V�FRQYLFWLRQ�ZDV�XSKHOG�DW�WKH�LQWHUPHGLDWH�DSSHOODWH�OHYHO��KRZHYHU��WKH�KLJKHVW�DSSHOODWH�FRXUW�UHYHUVHG�DQG�UHPDQGHG��

¿QGLQJ� WKDW� WKH� WUHDWPHQW��JLYHQ�DIWHU� WKH� LQMXULHV�ZHUH�REYLRXV��ZDV�D�TXLQWHVVHQWLDO�FDVH�RI� IDU� WRR� OLWWOH�� IDU� WRR� ODWH��EXW� WR� WKHP�
GHPRQVWUDWHG�WKDW�LW�GLG�QRW�VXSSRUW�D�¿QGLQJ�WKDW�VKH�GLG�QRW�FDUH�DW�DOO���$V�IRU�WKH�IDFW�WKDW�VKH�DWWHPSWHG�WR�FRQFHDO�WKH�FULPH��WKDW�DOVR�
GLG�QRW��LQ�WKH�FRXUW¶V�YLHZ��HYLQFH�D�PHQWDO�VWDWH�RI�GHSUDYHG�LQGLIIHUHQFH���=DKLUD�0DWRV�SOHDGHG�JXLOW\�WR�D�QHZ�LQGLFWPHQW�FKDUJLQJ�
KHU�ZLWK�5HFNOHVV�0DQVODXJKWHU��

Lawyers may be surprised to learn that even a studied indifference to the duty of care owed to a child by his mother can be 

FRQVLGHUHG�PHUHO\�UHFNOHVV�LQ�1HZ�<RUN��HYHQ�ZKHQ�KRUUL¿F�LQMXULHV�DUH�GHPRQVWUDWHG��DV�ORQJ�DV�WKH\�FDUHG�WR�WKH�VPDOOHVW�H[WHQW�²�
even if the child is left to die.

This presentation introduces a case study of a child severely beaten by his mother’s domestic partner, and then left without medical 

treatment in full view of both as they labored to cover up their crime.  Experts at the trial of the mother found that the child died from 

FKLOG�DEXVH�V\QGURPH�DQG�VXIIHUHG�IRU�KRXUV�EHIRUH�GHDWK���:KHQ�WKH�WZR�ZRPHQ�¿QDOO\�FDOOHG�IRU�SROLFH�DQG�PHGLFDO�DVVLVWDQFH��WKH�
FKLOG�KDG�OLNHO\�EHHQ�GHDG�IRU�KRXUV��
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