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F39 Biological Evidence Storage and Disposition:  A Discussion of Legal Implications, 
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$IWHU�DWWHQGLQJ�WKLV�SUHVHQWDWLRQ��DWWHQGHHV�ZLOO�EH�DZDUH�RI�WKH�UHFHQW�GHOLEHUDWLRQV�RI�WKH�7HFKQLFDO�:RUNLQJ�*URXS�RQ�%LRORJLFDO�
(YLGHQFH� 3UHVHUYDWLRQ� LQ� GHYHORSLQJ� UHFRPPHQGDWLRQV� WR� SROLF\� PDNHUV� UHJDUGLQJ� WKH� LVVXH� RI� ELRORJLFDO� HYLGHQFH� VWRUDJH� DQG�
disposition.

This presentation will impact the forensic science community by providing insight on the legal and policy considerations in the 

improvement of biological evidence storage and management.

In August of 2011, the National Institute of Justice and the National Institute of Standards and Technology’s Law Enforcement 

6WDQGDUGV� 2I¿FH� FRQYHQHG� WKH� ¿UVW�PHHWLQJ� RI� WKH�7HFKQLFDO�:RUNLQJ�*URXS� RQ� %LRORJLFDO� (YLGHQFH� 3UHVHUYDWLRQ�� � 7KH� SULPDU\�
REMHFWLYH�RI�WKH�ZRUNLQJ�JURXS�LV�WR�HVWDEOLVK�EHVW�SUDFWLFHV��EDVHG�LQ�VFLHQFH��WR�UHGXFH�WKH�SUHPDWXUH�GHVWUXFWLRQ�DQG�GHJUDGDWLRQ�RI�
ELRORJLFDO�HYLGHQFH��WKXV�HQVXULQJ�LWV�DYDLODELOLW\�IRU�IXWXUH�DQDO\VLV��KRZHYHU��D�NH\�GLPHQVLRQ�WR�WKH�ZRUN�RI�WKH�JURXS�LV�WKH�OHJDO�DQG�
OHJLVODWLYH�ODQGVFDSH�RI�ELRORJLFDO�HYLGHQFH�UHWHQWLRQ���)ROORZLQJ�WKH�SXEOLFDWLRQ�RI�7KH�+DQGERRN�RQ�%LRORJLFDO�(YLGHQFH�LQ�������
WKH�JURXS�DJUHHG�WR�SURGXFH�DGGLWLRQDO�UHFRPPHQGDWLRQV�JHDUHG�VSHFL¿FDOO\�WRZDUG�SROLF\�PDNHUV�WR�IDFLOLWDWH�WKH�LPSOHPHQWDWLRQ�RI�
best practices within law enforcement agencies.  The purpose of this presentation is to bring awareness to these issues and introduce the 

SUHOLPLQDU\�UHFRPPHQGDWLRQV�EHLQJ�SURSRVHG�E\�WKH�ZRUNLQJ�JURXS�
5HFHQW�KHDGOLQHV�KDYH�KLJKOLJKWHG�VLJQL¿FDQW�SUREOHPV�ZLWK�WKH�VWRUDJH�RI�SRWHQWLDOO\�H[FXOSDWRU\�ELRORJLFDO�HYLGHQFH�LQ�SURSHUW\�

DQG�HYLGHQFH�VWRUDJH�XQLWV�DFURVV�WKH�FRXQWU\���&RXUW�RUGHUV�IRU�WKH�ORFDWLRQ�RI�HYLGHQFH�KDYH�GHPRQVWUDWHG�LQDGHTXDFLHV�LQ�WKH�SDFNDJLQJ��
VWRUDJH��DQG�WUDFNLQJ�SURFHVV�RI�VRPH�HYLGHQFH���,QYHVWLJDWLRQV�LQWR�WKHVH�LQDGHTXDFLHV�UHYHDO�XQGHUO\LQJ�IDFWRUV�VXFK�DV���FDSDFLW\�RI�WKH�
VWRUDJH�IDFLOLW\��ODERUDWRU\�EDFNORJ��PDWHULDOV�DYDLODEOH�IRU�SDFNDJLQJ��JHRJUDSKLF�GLVWDQFH�EHWZHHQ�WKH�FROOHFWLQJ�DQG�VWRUDJH�IDFLOLW\��
DQG��WKH�VHOHFWHG�WUDFNLQJ�V\VWHP���:KLOH�SUHVHUYLQJ�DQG�UHDGLO\�UHWULHYLQJ�ELRORJLFDO�HYLGHQFH�IURP�DGMXGLFDWHG�DQG�XQVROYHG�FDVHV�LV�
D�JRDO�DQG�KDV�FOHDU�EHQH¿WV�IRU�DOO�PHPEHUV�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP��WKH�PDQDJHPHQW�RI�UHWDLQLQJ�DQG�HYHQWXDOO\�GLVSRVLQJ�RI�
biological evidence requires that each state and jurisdiction consider the relevant legal and policy issues. 

0RVW�VWDWHV�KDYH�ODZV�WKDW�SURYLGH�JXLGDQFH�IRU�WKH�HYLGHQFH�VWRUDJH�DQG�GLVSRVLWLRQ�SURFHVV�EXW� WKHVH�ODZV�YDU\�ZLGHO\�� �7KLV�
SURFHVV�PD\�LQFOXGH�JHWWLQJ�D�FRXUW�RUGHU��GLVWULFW�DWWRUQH\�DSSURYDO��QRWL¿FDWLRQ�RI�WKH�ODZ�HQIRUFHPHQW�DJHQF\��RU�QRWL¿FDWLRQ�RI�WKH�
defendant/defense attorney or attorneys of record.  Recent Supreme Court decisions including Melendez-Diaz v. Massachusetts and 

more recently Bullcoming v. New Mexico set out the importance of chain-of-custody documentation and the importance of evaluating 

the integrity of evidence and the circumstances of testing.  Creating the appropriate sanctions for evidence destroyed in violation of 

UHOHYDQW�SROLF\�DQG�HQVXULQJ�UHPHGLHV�IRU�WKH�GHQLDO�RI�DFFHVV�WR�ELRORJLFDO�HYLGHQFH�DUH�DOVR�LVVXHV�XQGHU�FRQVLGHUDWLRQ�E\�WKH�ZRUNLQJ�
group based on its analyses. 
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