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)��� 7KH�'LVFRYHU\�0RWLRQ�IRU�³6FLHQWL¿F�6WXII�´��'RQ¶W�([SHFW�WR�*HW�,W��)LQG�,W��RU�
Recognize It (Even if You Do Get It) if You Have No Idea What You’re Looking 
For!

Joseph P. Bono, MA*, PO Box 2509, Leesburg, VA 20177; and Ken Williams, MS, JD, New Jersey State Police, North Regional 
Laboratory, 1755 State Highway 46, Little Falls, NJ 07424

The goal of this presentation is to focus on documentation which should be available through a discovery motion for review by both 
VLGHV�DV�D�SDUW�RI�SUH�WULDO�GLVFRYHU\���6SHFL¿F�WHFKQLFDO�GRFXPHQWV�DQG�RSHUDWLRQDO�SURWRFROV�ZLOO�EH�LGHQWL¿HG���7KH�REMHFWLYH�ZLOO�EH�WR�
SURYLGH�D�ODZ\HU�ZLWK�WKH�DQVZHU�WR�WKH�TXHVWLRQ���:KDW�DP�,�ORRNLQJ�IRU�DQG�ZKDW�FRXOG�LW�PHDQ"

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�HQKDQFLQJ�WKH�NQRZOHGJH�EDVH�RI�ZKDW�WR�UHTXHVW�LQ�D�GLVFRYHU\�
motion and what to expect from the forensic science laboratory.  (Since the credibility of a forensic scientist’s testimony could be 
LQYHUVHO\�SURSRUWLRQDO� WR� WKH�QXPEHU�RI� IRXU�V\OODEOH�ZRUGV�ZKLFK�DUH�XVHG�ZLWKRXW� DQ�H[SODQDWLRQ� LQ�D�³ODZ\HUO\�GLVFXVVLRQ�´� WKH�
WHFKQLFDO�MDUJRQ�LQ�WKLV�SUHVHQWDWLRQ�ZLOO�EH�PLQLPL]HG����7KHUH�DUH�UHTXLUHG�ODERUDWRU\�GRFXPHQWV�ZKLFK�WKH�GHIHQVH�VKRXOG�UHTXHVW�DQG�
ZKLFK�WKH�SURVHFXWLRQ�VKRXOG�EH�DZDUH�RI�LQ�RUGHU�WKDW�ERWK�VLGHV�FDQ�IXO¿OO�WKHLU�UHVSRQVLELOLWLHV�WR�WKH�FRXUWV�LQ�HYDOXDWLQJ�WKH�HOHPHQWV�
associated with the case at hand.

Some of the more common questions lawyers wonder about in reviewing a forensic analysis or discussing the analysis with the 
³H[SHUW´�DUH�������ZKDW�GRHV�³JHW�LW´�PHDQ������GR�,�NQRZ�H[DFWO\�ZKDW�,�DP�ORRNLQJ�IRU�RU�ORRNLQJ�DW������ZK\�GLGQ¶W�VRPHRQH�WHOO�XV�
DERXW�WKLV������ZKDW�GR�DOO�WKRVH�ELJ�ZRUGV�PHDQ�DQG�DUH�WKH\�LPSRUWDQW������KRZ�DP�,�VXSSRVHG�WR�FURVV�H[DPLQH�DQ�H[SHUW�ZKHQ�,�KDYH�
QR�LGHD�ZKDW�KH�VKH�LV�WDONLQJ�DERXW�RU�ZKHQ�,�GRQ¶W�XQGHUVWDQG�ZKDW�ZDV�GRQH�LQ�P\�FDVH��DQG������VWDQGDUGV��ZKDW�DUH�VWDQGDUGV"

0RVW�IRUHQVLF�VFLHQFH�ODERUDWRULHV�LQ�WKH�8QLWHG�6WDWHV�KDYH�QRWKLQJ�WR�KLGH�DQG�LVVXH�UHSRUWV�ZKLFK�UHÀHFW�FRQIRUPDQFH�WR�VWDQGDUGV���
0RVW�ODERUDWRULHV�KDYH�VXEVFULEHG�WR�WKH�RYHUVLJKW�RI�H[WHUQDO�DFFUHGLWLQJ�ERGLHV�DQG�VWDWH�ZLGH�FRPPLVVLRQV�WR�PD[LPL]H�WKH�SUREDELOLW\�
WKDW�HYHU\WKLQJ�LV�WUDQVSDUHQW�LQ�WKH�PDQDJHPHQW�DQG�RSHUDWLRQDO�DVSHFWV�RI�YDOLG�VFLHQFH���'LVFORVXUH�RI�ZKDW�LV�KDSSHQLQJ�EHKLQG�WKRVH�
GRRUV�ZLWK�VLJQV�GLFWDWLQJ�³$XWKRUL]HG�3HUVRQQHO�2QO\´�LV�WKHUH�IRU�WKH�DVNLQJ��KRZHYHU��WKHUH�DUH�WLPHV�ZKHQ�WKH�GHIHQVH�DQG�HYHQ�WKH�
SURVHFXWLRQ�VKRXOG�EH�PRUH�LQTXLVLWLYH�LQ�VHHNLQJ�DQVZHUV�WR�TXHVWLRQV�ZKLFK�KDYH�D�OHJDO�LPSDFW�RQ�ZKDW�LV�KDSSHQLQJ�EHKLQG�WKRVH�
ORFNHG�GRRUV���7KH�SURVHFXWLRQ�FDQ�XVXDOO\�SD\�D�YLVLW�WR�WKH�ODERUDWRU\�IRU�D�VLW�GRZQ���7KH�UHDOLW\�LV�WKDW�WKHVH�³VLW�GRZQV´�ZLWK�WKH�
SURVHFXWLRQ�RFFXU�IDU�WRR�LQIUHTXHQWO\���7KH�³RWKHU�VLGH´�IDFHV�D�PRUH�GDXQWLQJ�FKDOOHQJH���7KH�GHIHQVH��LI�WKH\�ZDQW�WR�VHH�DQ\WKLQJ��PD\�
EH�DVNHG�WR�D�FRXUW�RUGHU���6RPHWLPHV�WKHUH�PD\�EH�YDOLG�UHDVRQV�IRU�GHQ\LQJ�DGPLVVLRQ�WR�FHUWDLQ�SDUW�RI�WKH�ODERUDWRU\��OLNH�WKH�YDXOW��
WR�³XQDXWKRUL]HG�SHUVRQQHO�´��(YHQ�ZKHQ�WKH�GHIHQVH�LV�DOORZHG�LQWR�WKH�ODERUDWRU\��DOO�WKH\�ZLOO�XVXDOO\�VHH�DUH�ZKLWH�FRDWV��GURSSHU�
ERWWOHV��ÀDVNV��PLFURVFRSHV��KXPPLQJ�PDFKLQHV�ZLWK�URERWLF�DUPV�SLFNLQJ�XS�VPDOO�UXEEHU�FDSSHG�YLDOV��DQG�URZ�DIWHU�URZ�RI�FRPSXWHU�
monitors with images of straight lines, curved lines, or columns of numbers. 

The properly worded discovery motion is one effective way to obtain the answers to the most important questions.  The challenge 
IRU�WKH�ODZ\HU�LV�WKLV���+RZ�GR�\RX�JHW�ZKDW�\RX�QHHG�LI�\RX�GRQ¶W�NQRZ�ZKDW�\RX�DUH�ORRNLQJ�IRU�DQG�LI�³\RX�GR�JHW�LW�´�ZKDW�GRHV�LW�DOO�
PHDQ"��0DQ\�GLVFRYHU\�PRWLRQV�DUH�FRXFKHG�LQ�WHUPV�RI�³JLYH�PH�HYHU\WKLQJ�\RX¶YH�JRW�´��(YHQ�LI�DQG�ZKHQ�³HYHU\WKLQJ´�LV�SURYLGHG��
WKH�ODZ\HU�SUREDEO\�KDV�QR�LGHD�ZKDW�³HYHU\WKLQJ´��DOO�WKDW�SDSHU�ZLWK�FKDUWV�DQG�OLQHV�DQG�SDUDJUDSKV�ZLWK�IRXU��WR�VL[�V\OODEOH�ZRUGV��
really means. 

6R�WKH�QH[W�VWHS�LV�WR�DVN�IRU�D�&9�RU�%LR�DQG�SUR¿FLHQF\�WHVW�UHVXOWV���1HDUO\�HYHU\RQH�ZLOO�UHFRJQL]H�DQ�DFDGHPLF�GHJUHH�RU�WKH�
IDFW�WKDW�WKH�DQDO\VW�SDVVHG�D�SUR¿FLHQF\�WHVW���7KH�LVVXH�KHUH�LV�WKDW�WKLV�LQIRUPDWLRQ�ZLOO�SURYLGH�YHU\�OLWWOH�LI�DQ\WKLQJ�DERXW�WKH�³FDVH�
DW�KDQG�´��0RVW�DQDO\VWV�KDYH�FROOHJH�GHJUHHV�DQG�PRVW�DQDO\VWV�SDVV�D�SUR¿FLHQF\�WHVW���,I�WKH\�GRQ¶W�SDVV�D�SUR¿FLHQF\�WHVW��WKH\¶YH�
SUREDEO\�EHHQ�³UHKDELOLWDWHG�´��7KHQ�WKHUH�DUH�WKH�UHTXHVWV�IRU�³VL[�PRQWKV�RI�FDOLEUDWLRQ�DQG�PDLQWHQDQFH�UHFRUGV�IRU�WKRVH�PDFKLQHV�´��
Even with the reams of paper which are produced for this request, there will be little information obtained with which to evaluate the 
UHOHYDQFH��UHOLDELOLW\��DQG�YDOLGLW\�RI�ZKDW�ZDV�GRQH�LQ�WKH�³FDVH�DW�KDQG�´
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7KH�IDFWRUV�LQ�GHWHUPLQLQJ�WKH�UHOLDELOLW\�RI�DQ\�VFLHQWL¿F�DQDO\VLV�FRQGXFWHG�LQ�D�ODERUDWRU\�FDQ�EH�³GLVFRYHUHG´�E\�HYDOXDWLQJ�
GRFXPHQWDWLRQ�UHODWHG�WR�KRZ�WKH�ODERUDWRU\�LV�PDQDJHG��ZKHWKHU�WKH�ODERUDWRU\�LV�FRQIRUPLQJ�WR�VFLHQWL¿F�VWDQGDUGV�ZKLFK�KDYH�EHFRPH�
SUR�IRUPD�UHTXLUHPHQWV�LQ�IRUHQVLF�VFLHQFH�ODERUDWRULHV��ZKHWKHU�WKH�GDWD�LQ�WKH�FDVH�DW�KDQG�FRQIRUPV�WR�UHSRUWLQJ�SURWRFROV��ZKHWKHU�DOO�
RI�WKH�GRFXPHQWDWLRQ�VXSSRUWV�WKH�FRQFOXVLRQV��ZKHWKHU�DOWHUQDWLYH�H[SODQDWLRQV�DUH�SRVVLEOH�IRU�WKRVH�FRQFOXVLRQV��DQG��ZKHWKHU�DOO�RI�
WKH�LQIRUPDWLRQ�ZKLFK�PD\�EH�H[FXOSDWRU\�LV�EHLQJ�SURYLGHG���$�SURSHUO\�ZRUGHG�GLVFRYHU\�PRWLRQ�IRU�VSHFL¿F�GRFXPHQWV�FDQ�SURYLGH�
some level of assurance that the answers to the relevant questions related to the case at hand are actually being provided, remembering 
that nothing is absolute.  Standards do exist and conformance to those standards is the foundation of a laboratory’s credibility.

'LVFRYHU\�0RWLRQ��6FLHQWL¿F�6WDQGDUGV��6FLHQWL¿F�'DWD


