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F55 Sexual Abuse Case Study — Forensic Science and the Age of Social Media

Brian C. Zubel, JD*, PO Box 70, Fenton, MI 48430

The goal of this presentation is to demonstrate the effectiveness of the forensic sciences in identifying fabricated testimony.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�FKDOOHQJLQJ�DWWRUQH\V�WR�DQDO\]H�WKHLU�FDVHV�ZLWK�JUHDWHU�VHQVLWLYLW\�
to potential forensic science issues. 

6HYHUDO�IRUHQVLF�GLVFLSOLQHV�FRQWULEXWHG�WR�H[SRVLQJ�IDOVH�DFFXVDWLRQV�LQ�WKLV�FDVH�RI�DOOHJHG�VH[XDO�DEXVH�� �9ROXPLQRXV�UHFRUGV�
RI�WH[W�PHVVDJHV�SURYLGHG�WKH�GHIHQVH�ZLWK�H[WUHPHO\�¿QH�GHWDLO�FRQFHUQLQJ�WKH�FRPSODLQDQW¶V�DOOHJDWLRQV��VFUXWLQ\�RI�WKHVH�PHVVDJHV�
revealed the stories to be impossible. 

The complainant was 18 years old and living at her parents’ home after graduation from high school.  One day, she appeared at 

a sheriff’s department substation accompanied by two friends.  One of the friends advised that the complainant had been sexually 

DEXVHG�E\�KHU�IDWKHU��WKH�SROLFH�UHFHLYHG�VHYHUDO�SDJHV�RI�)DFHERRN® messages in which the complainant described being raped.  The 

FRPSODLQDQW�ZDV�XQZLOOLQJ�WR�VSHDN�ZLWK�GHWHFWLYHV��EXW�HYHQWXDOO\�ZURWH�VHYHUDO�VWDWHPHQWV�GHVFULELQJ�VH[XDO�DEXVH���+HU�IDWKHU�ZDV�
DUUHVWHG�DQG�WKH�FRPSODLQDQW¶V�VLEOLQJV��DJHG����\HDUV�ROG�DQG����\HDUV�ROG��ZHUH�WDNHQ�XQGHU�FRXUW�MXULVGLFWLRQ��

'HWHFWLYHV�REWDLQHG�D�VHDUFK�ZDUUDQW�IRU�WKH�FRPSODLQDQW¶V�)DFHERRN® account and more than 5,000 pages of records were produced.  

7KH�PHVVDJHV�GHVFULEHG�XQSURWHFWHG�YDJLQDO��RUDO��DQG�DQDO�SHQHWUDWLRQV�WKDW�LQFOXGHG�HMDFXODWLRQ���7KLV�ZDV�WR�KDYH�WDNHQ�SODFH�LQ�WKH�
family home on a daily basis over a period of one-and-one-half years. 

,QWHUYLHZHG�XVLQJ�VWDQGDUGL]HG�FKLOG�DEXVH�LQYHVWLJDWLYH�WHFKQLTXHV��WKH�VLEOLQJV�GHQLHG�WKDW�DQ\�DEXVH�RU�LPSURSHU�WRXFKLQJ�KDG�
RFFXUUHG���$W�WKH�KRPH��RQO\�RQH�VXVSHFWHG�ELRORJLFDO�VWDLQ�ZDV�ORFDWHG��FROOHFWHG�IURP�DQ�ROG�PDWWUHVV�LQ�WKH�EDVHPHQW��WKH�VWDLQ�WHVWHG�
QHJDWLYH�IRU�VHPLQDO�ÀXLG��

The prosecution proceeded to preliminary examination.  The complainant’s testimony was contradictory, but the matter was bound 

over for trial on several counts of sexual assault.  The defense investigation then focused on the details contained in the text messages.  

7KH�FRPSODLQDQW�GHVFULEHG�EHLQJ�EHDWHQ�DQG�NLFNHG�RQ�QXPHURXV�RFFDVLRQV���,Q�RQH�LQFLGHQW�VKH�FODLPHG�VKH�ZDV�NLFNHG�VR�EDGO\�WKDW�
VKH�VXIIHUHG�H[WHQVLYH�EUXLVLQJ��SRVVLEOH�EURNHQ�ULEV��DQG�PLVVHG�³OLNH�WKUHH�ZHHNV�RI�VFKRRO�´��$WWHQGDQFH�UHFRUGV�VKRZHG�VKH�QHYHU�
missed more than two consecutive days of school. 

7KH�FRPSODLQDQW�GHVFULEHG�EHLQJ�IRUFHG�WR�WDNH�9DOLXP®�DQG�9LFRGLQ®�� �+HU�GHVFULSWLRQV�RI� WKH�HIIHFWV�RI� WKHVH�GUXJV�LQFOXGHG�
YLROHQW�VHL]XUHV�DQG�FRORUIXO�KDOOXFLQDWLRQV���$�WR[LFRORJLVW�DQG�QHXURSV\FKRSKDUPDFRORJLVW�FRQFOXGHG�WKH�FRPSODLQDQW¶V�GHVFULSWLRQV�
ZHUH� LQFRQVLVWHQW�ZLWK� WKH� NQRZQ�HIIHFWV� RI� WKHVH� GUXJV�� �5HFRUGV� VXESRHQDHG� IURP� WKH�0LFKLJDQ�$XWRPDWHG�3UHVFULSWLRQ�6\VWHP�
FRQ¿UPHG�WKDW�QHLWKHU�SDUHQW�KDG�SUHVFULSWLRQV�IRU�DQ\�FRQWUROOHG�VXEVWDQFHV�IRU�WKH�UHOHYDQW�WLPH�SHULRG���:KHQ�WKH�KRPH�ZDV�RULJLQDOO\�
searched by police, no prescription drugs had been found. 

$�UHFXUULQJ�WKHPH�ZDV�WKDW�WKH�FRPSODLQDQW¶V�IDWKHU�ZRXOG�GUDJ�KHU�WR�WKH�EDVHPHQW��ORFN�KHU�LQ��DQG�VH[XDOO\�DVVDXOW�KHU���6KH�
GHVFULEHG�EHLQJ�ORFNHG�LQ�WKH�EDVHPHQW�DOO�QLJKW���([DPLQDWLRQ�E\�WKH�GHIHQVH�FULPH�VFHQH�LQYHVWLJDWRU�UHYHDOHG�WKDW�LW�ZDV�LPSRVVLEOH�
WR�ORFN�D�SHUVRQ�LQ�WKH�EDVHPHQW���7KHUH�ZDV�QR�ORFN��ODWFK��RU�KRRN�RI�DQ\�NLQG�RQ�WKH�GRRU���7KH�IDPLO\�KRPH�ZDV�D�������VTXDUH�IRRW�
GZHOOLQJ�� �([DPLQHG�ZLWK� VSHFL¿F�ZDYHOHQJWK�XOWUDYLROHW� OLJKW�� WKH� LQWHULRU�H[KLELWHG�SDWWHUQV�RI�ELRORJLFDO� VWDLQLQJ�FRQVLVWHQW�ZLWK�
KDELWDWLRQ�E\�¿YH�SHRSOH��WZR�GRJV��DQG�D�KRXVHFDW���7KHUH�ZHUH�QR�ELRORJLFDO�VWDLQV�FRQVLVWHQW�ZLWK�WKH�FRPSODLQDQW¶V�VWRULHV�RI�VH[XDO�
assault having occurred in the complainant’s bedroom, the family room, and basement. 

Reports from the defense experts were furnished to the prosecution.  The prosecutor met with the complainant and discussed the 

¿QGLQJV���7KH�FRPSODLQDQW�DGPLWWHG�WR�IDEULFDWLQJ�WKH�VWRULHV�DQG�DOO�FKDUJHV�ZHUH�GLVPLVVHG���$W�WKDW�SRLQW��LW�ZDV�XQQHFHVVDU\�WR�H[SORUH�
KRZ�WKH�FRPSODLQDQW�FDPH�WR�LQYHQW�WKH�VWRULHV��KRZHYHU��KDG�WKH�FDVH�SURFHHGHG�WR�WULDO��LW�ZRXOG�KDYH�EHHQ�XVHIXO�WR�KDYH�HPSOR\HG�D�
forensic psychiatrist to assist in crafting the cross-examination of the complainant.  

In testing the credibility of witnesses, attorneys would do well to consider all the tools of forensic science at their disposal.  The 

proactive employment of forensic science professionals gives lawyers the power to expose fabricated testimony that might otherwise 

go undetected. 
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