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G54 Failure to Diagnose Oral Cancer Is Not Always Malpractice

Yolanda Nerkowski, BA, Ontario Forensic Pathology Service, 25 Morton Shulman Avenue, Toronto, ON M3M 0B1, CANADA; Taylor 
L. Gardner, BFSc, Ontario Forensic Pathology Service, 25 Morton Shulman Avenue, Toronto, ON M3M 0B1, CANADA; and Robert E. 
Wood, DDS, PhD*, Princess Margaret Hospital, 610 University Avenue, Toronto, ON M5G 2M9, CANADA

The goals of this presentation are to:  (1) provide the attendee with information as to the reasons and length of delay in oral cancer 

GLDJQRVLV�LQ�D�PDMRU�WHUWLDU\�FDQFHU�FHQWHU��IURP�WKH�VWDQGSRLQW�RI�ERWK�WKH�SDWLHQW�DQG�WKH�SUDFWLWLRQHU��DQG������UHODWH��E\�ZD\�RI�D�FDVH�
report, what can go wrong when a cancer is missed at the very earliest stages and how this can lead to erroneous legal conclusions.

This presentation will impact the forensic science community by informing attendees that the incidence of oral cancer is increasing 

DQG�WKH�JHQHUDO�SULQFLSOHV�RI�FDQFHU�WUHDWPHQW��DFURVV�DOO�GLVHDVH�VLWHV��LV�WKDW�HDUO\�GLDJQRVLV�LPSURYHV�VXUYLYDO�UDWHV��KRZHYHU��LQ�RUGHU�
IRU�DQ�RUDO�FDQFHU�WR�EH�GLDJQRVHG��LW�PXVW�³GHFODUH�LWVHOI´�E\�EHLQJ�GHWHFWDEOH�� �$GGLWLRQDOO\��ERWK�WKH�SDWLHQW�DQG�SUDFWLWLRQHU�KDYH�
responsibilities in the diagnostic process.  Practitioners and experts should be aware of reasons for not detecting oral cancers and the 

UHJXODWRU\�DQG�OHJDO�UDPL¿FDWLRQV�RI�QRW�EHLQJ�FDXWLRXV�LQ�DVVHVVLQJ�FDVHV�RI�DSSDUHQW�PLVGLDJQRVLV�
A general principle of oral squamous cell cancer management is that early detection results in increased survival and decreased 

PRUELGLW\���'HOD\�WR�GLDJQRVLV�RFFXUV�LQ�DOO�VWDJHV�RI�RUDO�FDQFHU�EXW�LV�PRUH�IUHTXHQWO\�VHHQ�LQ�VLQJOH�SDWLHQWV��QRQ�VPRNHUV��DQG�WKRVH�
ZLWK�6WDJH�,9��DGYDQFHG��GLVHDVH���:LWK�WKH�LQFUHDVH�LQ�FDVHV�RI�RURSKDU\QJHDO�FDQFHUV�UHODWHG�WR�KXPDQ�SDSLOORPD�YLUXV�UDWKHU�WKDQ�
WREDFFR�DEXVH��LW�LV�OLNHO\�WKDW�GHOD\�LQ�JHWWLQJ�WKHVH�SDWLHQWV�GLDJQRVHG�ZLOO�FRQWLQXH�WR�EH�D�SUREOHP���,Q�D�UHYLHZ�RI�DQ�LQVWLWXWLRQ¶V�
database containing more than 26,000 oncology patients, delay to diagnosis could be divided into two parts:  (1) primary delay, where 

WKH�SDWLHQW�GHOD\V�SUHVHQWLQJ�WR�D�KHDOWKFDUH�SUDFWLWLRQHU��DQG������VHFRQGDU\�GHOD\��ZKHUH�WKLV�¿UVW�SRLQW�RI�FRQWDFW�GRHV�QRW�LPPHGLDWHO\�
diagnose the condition. 

This present case details a situation in which a general dental practitioner failed to diagnose an odontogenic carcinoma, providing 

WKH�SDWLHQW�ZLWK�D�GLDJQRVLV�RI�DSWKRXV�XOFHUDWLRQ���7KH�SDWLHQW�GLG�QRW�NHHS�DOO�IROORZ�XS�DSSRLQWPHQWV�DQG�XOWLPDWHO\�WKH�FRQGLWLRQ�
SURJUHVVHG���2QFH�WKH�FRQGLWLRQ�³GHFODUHG�LWVHOI´�DQG�EHFDPH�FOLQLFDOO\�REYLRXV�WR�WKH�JHQHUDO�GHQWLVW��KH�WRRN�SKRWRJUDSKV��UDGLRJUDSKV��
DQG�HQVXUHG�WKDW�WKH�SDWLHQW�ZDV�VHHQ�LPPHGLDWHO\�E\�DQ�RUDO�VXUJHRQ�ZKR�HTXDOO\�TXLFNO\�UHIHUUHG�WKH�SDWLHQW�LQWR�WKH�SURYLQFLDO�FDQFHU�
system. 

7KH�SDWLHQW�XOWLPDWHO\�FRPSODLQHG�WR�WKH�'HQWDO�5HJXODWRU\�$XWKRULW\��'5$��DQG�WKH�GHQWLVW��ZLWKRXW�EHQH¿W�RI�FRXQVHO�RU�H[SHUW�
DVVLVWDQFH��SOHG�JXLOW\�WR�³IDLOXUH�WR�GLDJQRVH�´��$IWHU�KH�UHDOL]HG�D�ORQJ�VXVSHQVLRQ�ZDV�LPPLQHQW��KH�UHWDLQHG�D�ODZ\HU�DQG�DQ�H[SHUW���
This became problematic for all parties involved. 

By reviewing the records of the case, the general community standard in diagnosing the far more common squamous cell cancer of 

WKH�RUDO�FDYLW\��DQG�XQGHUWDNLQJ�D�SURVSHFWLYH�VWXG\�RI�����SDWLHQWV��WKH�GHIHQVH�SRVLWHG�WKDW�WKH�SUDFWLWLRQHU�KDG�QRW�FRPPLWWHG�DQ�HUURU�
LQ�WKLV�SDUWLFXODU�FDVH���$W�WKLV�VWXG\¶V�LQVWLWXWLRQ��LQ�WKH�SDVW����\HDUV�PRUH�WKDQ��������KHDG�DQG�QHFN�FDQFHUV�KDYH�EHHQ�WUHDWHG�LQ�WKH�
clinic.  Of these, precisely two were odontogenic carcinomas.  The prospective study revealed the median time for patient-related delay 

WR�GLDJQRVLV�DQG�SUDFWLWLRQHU�UHODWHG�GHOD\�WR�GLDJQRVLV�ZDV�DSSUR[LPDWHO\���ZHHNV�DQG����ZHHNV��UHVSHFWLYHO\���)XUWKHUPRUH��WKH�SDWLHQW��
who later became a patient (and one of the two cases with this condition at this study’s institution), had successful management that was 

LGHQWLFDO�WR�WKH�WUHDWPHQW�WKH�SDWLHQW�ZRXOG�KDYH�UHFHLYHG�KDG�WKHUH�EHHQ�D�SURPSW�GLDJQRVLV�ZHHNV�HDUOLHU���,Q�WKH�LQWHULP��WKH�JHQHUDO�
GHQWLVW��SUHVXPDEO\�DVVXPLQJ�KH�ZDV�QRW�EHLQJ�GLOLJHQW��KDG�VWDUWHG�WDNLQJ�ELRSVLHV�RI�PDQ\�YDULDQWV�RI�QRUPDO�²�XQZLWWLQJO\�DODUPLQJ�
a large number of otherwise well people. 

0DQ\�LVVXHV�FDPH�WR�EHDU�LQ�WKH�GHIHQVH�RI�WKLV�LQGLYLGXDO�LQFOXGLQJ�IDFWXDO�HUURUV�WKH�GHIHQGDQW�KDG�SUHYLRXVO\�DJUHHG�ZHUH�WUXH�
WKDW�ZHUH�ODWHU�IRXQG�WR�EH�XQWUXH�DQG�HUURUV�XQFRYHUHG�E\�WKH�GHIHQVH�WHDP�� �'HVSLWH� WKH�SULRU�SOHD�DUUDQJHPHQW�� WKH�'5$��ZKRVH�
FRQGXFW�ZDV�YHU\�UHDVRQDEOH�WKURXJKRXW�WKH�SURFHVV��UHFRJQL]HG�WKH�LPSRUWDQFH�RI�WKHVH�QHZ�LVVXHV�DV�ZHOO�DV�LQIRUPDWLRQ�EURXJKW�WR�
the table by the defense and agreed to a grossly diminished penalty that was accepted by the dentist. 

:KLOH�IDLOXUH�WR�GLDJQRVH�LV�QRW�HQFRXUDJHG��LW�LV�LPSRUWDQW�WKDW�H[SHUWV�UHDOL]H�WKDW�FDQFHUV�PXVW�EH�RI�D�FHUWDLQ�VL]H�DQG�H[KLELW�
FOLQLFDO�IHDWXUHV�WKDW�VXI¿FLHQWO\�UDLVH�WKH�LQGH[�RI�VXVSLFLRQ�RI�WKH�WUHDWLQJ�SHUVRQ���$GGLWLRQDOO\��LW�LV�SUXGHQW�WR�UHWDLQ�FRPSHWHQW�OHJDO�
DGYLFH�DQG�REWDLQ�WKH�LQSXW�RI�DQ�H[SHUW�LQ�WKH�¿HOG�SULRU�WR�HQWHULQJ�LQWR�SOHD�DUUDQJHPHQWV�ZLWK�'5$V�RU�DQ\RQH�HOVH��
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