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G58 The Implications of a Guilty Verdict for an Innocent Defendant

John P. Demas, DDS*, 8814 Fort Hamilton Parkway, Brooklyn, NY 11209

$IWHU� DWWHQGLQJ� WKLV� SUHVHQWDWLRQ�� DWWHQGHHV�ZLOO� EHWWHU� XQGHUVWDQG� WKH� GLI¿FXOWLHV� IDFLQJ� DQ� LQQRFHQW� GHIHQGDQW� LQ� HVWDEOLVKLQJ�
innocence after having been deemed guilty.

This presentation will impact the forensic science community by explaining how a guilty verdict changes the dynamic for a defendant 

DQG�KRZ�GLI¿FXOW�LW�LV�WR�UHYHUVH�D�ZURQJIXO�FRQYLFWLRQ�
8QGHU�WKH�8QLWHG�6WDWHV�FULPLQDO�MXVWLFH�V\VWHP��WKHUH�LV��LQ�WKHRU\��D�SUHVXPSWLRQ�RI�LQQRFHQFH�RI�WKH�DFFXVHG���:KDW�FLWL]HQV�KDYH�

been told is that they are innocent of the charge until proven guilty.  If it has been determined that a case should proceed to trial, the 

SURVHFXWRU�LV�WDVNHG�ZLWK�SURYLQJ�JXLOW�EH\RQG�D�UHDVRQDEOH�GRXEW��KRZHYHU��WKH�GXW\�RI�WKH�SURVHFXWRU�LV�WR�VHHN�MXVWLFH��QRW�PHUHO\�WR�
convict.  It is not (or at least it should not be) incumbent upon a person to prove his or her innocence.

The American legal system, based originally on English common law, is an adversarial system.  As such, the parties to the case, 

the state, and the defendant rely upon their respective advocates, the prosecutor and the defense attorney, to put forth their case.  The 

presentation of evidence is governed by sets of procedural rules as interpreted by the trial judge and some evidence may be proscribed 

either because of its provenance or because of procedure.

Should a jury return a guilty verdict for a defendant who is, in fact, innocent of the crime with which they have been charged, the 

path to the truth may be so encumbered that justice is never served.  A guilty verdict changes the dynamic for a defendant who is now, 

LQ�WKH�H\HV�RI�WKH�ODZ��WKH�JXLOW\�SDUW\���5HYHUVLQJ�D�ZURQJIXO�FRQYLFWLRQ�LV�D�VORZ��GLI¿FXOW�H[HUFLVH�
The process is not a simple presentation of facts or recitation of testimony which will result in the exoneration of the innocent.  In 

fact, exculpatory evidence may never be presented at trial and attempts to correct a wrong and present such evidence before the trier of 

fact might be opposed and thwarted at every turn, post conviction.  Additionally, some members of the forensic community may believe 

WKDW�VKRXOG�WKH\��DV�H[SHUWV��EH�SUHVHQWHG�ZLWK�DGGLWLRQDO�IDFWV�RU�LQIRUPDWLRQ�UHJDUGLQJ�D�FDVH�LQ�ZKLFK�WKH\�KDYH�WHVWL¿HG�DQG�VKRXOG�
such facts cause them to change their opinion, that they can simply present such revised opinion to the bench, it will be admitted, and 

justice will be served.  It is not so.

:KHQ�VHHNLQJ�SRVW�FRQYLFWLRQ�UHOLHI�RQ�WKH�JURXQGV�RI�HLWKHU�PDQLIHVW�LQMXVWLFH�RU�DEVROXWH�LQQRFHQFH��WKH�EXUGHQ�RI�SURRI�LV�QRZ�
WDVNHG�WR�WKH�FRQYLFWHG�LQGLYLGXDO���+H�RU�VKH�PXVW�DUJXH�WKDW�D�GXH�SURFHVV�YLRODWLRQ�RFFXUUHG�RU��LQ�VWDWHV�ZKLFK�DOORZ�SRVW�WULDO�UHOLHI�
RQ�WKH�EDVLV�RI�QHZO\�GLVFRYHUHG�HYLGHQFH�� WKDW�VDLG�HYLGHQFH�³PDNHV�D�GLIIHUHQW�UHVXOW�SUREDEOH�RQ�UHWULDO�´1  Without considerable 

UHVRXUFHV�RQ�WKH�RWKHU�VLGH�RI�WKH�SULVRQ�ZDOOV��LQ�WKH�IRUP�RI�¿QDQFHV�DQG�HDUQHVW�DQG�GRJJHG�OHJDO�UHSUHVHQWDWLRQ���LW�LV�QRW�XQUHDVRQDEOH�
WR�VXJJHVW�WKDW�WKLV�WDVN�PLJKW�ZHOO�EH�EH\RQG�WKH�PHDQV�RI�PRVW�FRQYLFWHG�LQGLYLGXDOV�
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