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I22 Transgender Inmates:  Considerations in Placement, Management, and 
Treatment in Correctional Facilities

Jennilee Tuazon, MD*, USC Institute of Psychiatry, Law, & Beh Science, PO Box 86125, Los Angeles, CA 90086-0125

After attending this presentation, attendees will understand the unique legal, medical, and psychiatric considerations inherent in 

the care of transgender inmates in the correctional setting.  Attendees will also become familiar with the evolution of United States 

FDVH�ODZ�ZLWK�UHVSHFW�WR�WKLV�SRSXODWLRQ�DQG�KRZ�FKDQJHV�LQ�WKH�OHJDO�IUDPHZRUN�KDYH�LPSDFWHG�FRUUHFWLRQDO�UHJXODWLRQV�DQG�WUHDWPHQW�
requirements regarding transgender inmates’ placement, management, and treatment.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�KLJKOLJKWLQJ�NH\�OHJDO��PHGLFDO��DQG�SV\FKLDWULF�FRQVLGHUDWLRQV�
involved in the care of transgender inmates with the goal of identifying the necessary elements to providing comprehensive care that 

balances the individual’s needs and safety against those of the correctional institution and of other inmates.

Transgender inmates pose unique challenges to correctional systems with respect to legal, medical, and psychiatric considerations 

LQYROYHG�LQ�WKHLU�FDUH���$�WUDQVJHQGHUHG�SHUVRQ�LV�DQ�LQGLYLGXDO�ZKRVH�³LQZDUG�JHQGHU�LGHQWLW\�DQG�RXWZDUG�JHQGHU�H[SUHVVLRQ�GLIIHU�
IURP�WKH�SK\VLFDO�FKDUDFWHULVWLFV�RI�WKH�ERG\�DW�ELUWK�´��7KXV��D�PDOH�WR�IHPDOH�WUDQVJHQGHU�SHUVRQ�LV�RQH�ZKR�LV�ERUQ�ZLWK�D�PDOH�ERG\�
EXW�LGHQWL¿HV�ZLWK�D�IHPDOH�JHQGHU�LGHQWLW\��DQG�D�IHPDOH�WR�PDOH�WUDQVJHQGHU�SHUVRQ�LV�RQH�ZKR�LV�ERUQ�ZLWK�D�IHPDOH�ERG\�EXW�LGHQWL¿HV�
with a male gender identity.  For the vast majority of people, sex and gender are congruent.  Transgendered individuals may suffer from 

gender dysphoria which the Diagnostic and Statistical Manual of Mental Disorders, 5th Edition��'60����GH¿QHV�DV�D�VLJQL¿FDQW�OHYHO�
of distress that may accompany the incongruence between one’s experienced or expressed gender and one’s assigned gender.  Several 

VWXGLHV�KDYH�IRXQG�KLJK�UDWHV�RI�SV\FKLDWULF�FRPRUELGLW\�LQ�WKH�WUDQVJHQGHU�SRSXODWLRQ�DV�ZHOO�DV�D�QLQH�IROG�KLJKHU�ULVN�RI�VXLFLGH�WKDQ�
that of the general United States population. 

Transgendered individuals constitute a minority in the community.  International studies estimate a prevalence ranging from 

DSSUR[LPDWHO\����������WR����������PDOH�WR�IHPDOH�DQG����������WR�����������IHPDOH�WR�PDOH�WUDQVJHQGHU�LQGLYLGXDOV��KRZHYHU��WKH\�
are disproportionately represented in the incarcerated population.  A 2003 study of the transgender community in San Francisco, CA, for 

example, found that nearly 14% of transgender individuals had been incarcerated at least once, a rate double the national incarceration 

DYHUDJH���0RUHRYHU��WUDQVJHQGHU�LQPDWHV�DUH�DW�LQFUHDVHG�ULVN�RI�YLFWLPL]DWLRQ�²�LQ�SDUWLFXODU��VH[XDO�DVVDXOW�²�ZLWKLQ�WKH�FRUUHFWLRQDO�
setting.  A 2007 California prison study found that the prevalence of sexual assault in transgender inmates was more than ten times 

that reported by a random sample of inmates.  This, in combination with evolving case law, has forced correctional systems to create 

institutional changes to meet the needs of this growing population.

Recent liberal case law has expanded transgendered inmates’ rights to healthcare access and safe housing.  For example, courts have 

UHQRXQFHG�WKH�XVH�RI�WKH�³IUHH]H�IUDPH´�DSSURDFK�WR�KRUPRQH�WKHUDS\�ZKLFK�HVVHQWLDOO\�IUHH]HV�WKH�GRVH�RI�DQ�LQPDWH¶V�KRUPRQH�WKHUDS\�
WUHDWPHQW�GXULQJ�LQFDUFHUDWLRQ�DQG�SURKLELWV�WKH�LQLWLDWLRQ�RI�KRUPRQH�WKHUDS\���'HVSLWH�FDVH�ODZ��VHYHUDO�VWDWHV�FRQWLQXH�WR�XWLOL]H�WKLV�
method.  Additionally, few correctional facilities in the United States have enacted policy changes to better address issues of placement, 

PDQDJHPHQW��DQG�WUHDWPHQW�RI�WUDQVJHQGHUHG�LQPDWHV���8QOLNH�PRUH�SURJUHVVLYH�FRUUHFWLRQDO�LQVWLWXWLRQV�LQ�$XVWUDOLD��ZKLFK�WDNH�LQWR�
DFFRXQW�VHYHUDO�ULVN�IDFWRUV�WR�HQVXUH�VDIH�DQG�DSSURSULDWH�KRXVLQJ�IRU�WKHLU�WUDQVJHQGHUHG�LQPDWHV��WKH�YDVW�PDMRULW\�RI�8QLWHG�6WDWHV�
correctional facilities continue to assign housing solely based on an inmate’s external genitalia, not gender identity.  There are notable 

H[FHSWLRQV�LQ�&DOLIRUQLD�WKDW�DUH�PDQDJHG�RQ�WKH�FRXQW\��VWDWH��DQG�IHGHUDO�OHYHOV��UHVSHFWLYHO\���WKH�.�*�8QLW�DW�0HQ¶V�&HQWUDO�-DLO�LQ�/RV�
$QJHOHV��WKH�&DOLIRUQLD�0HGLFDO�)DFLOLW\�LQ�9DFDYLOOH��DQG�WKH�0HWURSROLWDQ�'HWHQWLRQ�&HQWHU�LQ�/RV�$QJHOHV���5HJDUGLQJ�PDQDJHPHQW��
WKHUH�DUH�QR�XQLIRUP�JXLGHOLQHV�DV�WR�KRZ�WR�DGGUHVV�D�WUDQVJHQGHUHG�LQPDWH���0RVW�IDFLOLWLHV�DOORZ�ERGLO\�VHDUFKHV�RI�DQ�LQPDWH�WR�EH�
SHUIRUPHG�E\�DQ�RI¿FHU�RI�WKH�VDPH�VH[�DQG�SURKLELW�JHQGHU�VSHFL¿F�FORWKLQJ�DQG�PDNHXS���)LQDOO\��PHGLFDO�DQG�SV\FKLDWULF�WUHDWPHQW�
IRFXV�RQ�DGGUHVVLQJ�DFFHVV�WR�KRUPRQH�WKHUDS\�DQG�RU�JHQGHU�UHDVVLJQPHQW�VXUJHU\�DV�ZHOO�DV�D�WUDQVJHQGHU�LQPDWH¶V�LQFUHDVHG�ULVN�IRU�
SV\FKLDWULF�FRPRUELGLWLHV�DQG�+XPDQ�,PPXQRGH¿FLHQF\�9LUXV��+,9��LQIHFWLRQ�

7KLV�SUHVHQWDWLRQ�ZLOO�UHYLHZ�WKH�OLWHUDWXUH�RQ�WKH�KRXVLQJ��PDQDJHPHQW��DQG�SODFHPHQW�RI�WUDQVJHQGHU�LQPDWHV�ZLWK�UHVSHFW�WR�NH\�
legal, medical, and psychiatric considerations that inform their treatment.  Finally, this presentation will present the necessary elements 

that constitute comprehensive care of these individuals.
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