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I27 Extreme Emotional Disturbance Defense:  From the Heat of Passion to a 
Reasonable Explanation
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$IWHU�DWWHQGLQJ�WKLV�SUHVHQWDWLRQ��DWWHQGHHV�ZLOO�������XQGHUVWDQG�WKH�KLVWRU\�RI�WKH�([WUHPH�(PRWLRQDO�'LVWXUEDQFH��(('��GHIHQVH�LQ�
WKH�PLWLJDWLRQ�RI�SURVHFXWLRQV�IRU�PXUGHU������FRPSDUH�GLIIHUHQW�VWDWHV¶�VWDWXWHV������H[DPLQH�MXU\�LQVWUXFWLRQV�IRU�WKLV�GHIHQVH��DQG������
HQJDJH�LQ�D�GLVFXVVLRQ�RI�WKH�1HZ�<RUN�6WDWH�FDVH��People v. Sepe��DV�D�FDVH�H[DPSOH�RI�WKH�(('�GHIHQVH���0U��6HSH�ZDV�FKDUJHG�ZLWK�
murdering his wife and used the defense that the stress regarding the preparation of a family Easter dinner led him to commit the murder.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�LQFUHDVLQJ�WKH�XQGHUVWDQGLQJ�RI�WKH�(('�GHIHQVH�DQG�LPSURYLQJ�
competence in psychiatric assessment of defendants.

,Q�������WKH�1HZ�<RUN�3HQDO�/DZ�GHDOLQJ�ZLWK�PLWLJDWLRQ�RI�SURVHFXWLRQV�RI�PXUGHU�ZDV�UHYLVHG���7KH�FULWHULRQ�WKDW�WKH�RIIHQVH�
RFFXUUHG� LQ� WKH� ³KHDW� RI� SDVVLRQ´�ZDV� UHSODFHG�ZLWK� ³H[WUHPH� HPRWLRQDO� GLVWXUEDQFH� IRU�ZKLFK� WKHUH� LV� UHDVRQDEOH� H[SODQDWLRQ� RU�
H[FXVH�´1��$V�DQ�DI¿UPDWLYH�GHIHQVH��WKH�GHIHQGDQW�PXVW�SURYH�KH�RU�VKH�ZDV�SURYRNHG�E\�WKH�YLFWLP¶V�DFWLRQV�DQG�WKDW�D�UHDVRQDEOH�
SHUVRQ�ZRXOG�DOVR�EH�SURYRNHG�1��7KLV�SUHVHQWDWLRQ�ZLOO�GLVFXVV�ERWK�WKH�KLVWRU\�RI�WKLV�GHIHQVH�DQG�WKH�FXUUHQW�1HZ�<RUN�6WDWH�ODZ���7KLV�
law will be compared with the laws in other states. 

A discussion of the jury instructions provided for this defense will be explored.  These include:  (1)  the defendant must have 

KDG� DQ� H[WUHPH� HPRWLRQDO� GLVWXUEDQFH�� ���� LQ� FRPPLWWLQJ� WKH� KRPLFLGH�� WKH� GHIHQGDQW�PXVW� KDYH� DFWHG�XQGHU� WKH� LQÀXHQFH�RI� WKDW�
H[WUHPH�HPRWLRQDO�GLVWXUEDQFH��DQG������WKHUH�PXVW�KDYH�EHHQ�DQ�H[SODQDWLRQ�RU�H[FXVH�IRU�VXFK�H[WUHPH�HPRWLRQDO�GLVWXUEDQFH�WKDW�ZDV�
reasonable. 

7KHUH�KDYH�EHHQ�PDQ\�VWXGLHV�GHVFULELQJ�WKH�XVH�RI�WKH�³1RW�&ULPLQDOO\�5HVSRQVLEOH´�RU�³,QVDQLW\�'HIHQVH´��KRZHYHU��WKHUH�DUH�
YHU\�IHZ�VWXGLHV�GHVFULELQJ�RWKHU�SV\FKLDWULF�GHIHQVHV���2QH�VXFK�VWXG\�ORRNHG�DW�WKH�1HZ�<RUN�&RXQW\�FULPLQDO�MXVWLFH�V\VWHP���7KH�
UHVXOWV�RI�WKH�VWXG\�VKRZHG�WKDW�VLPLODU�WR�WKH�LQVDQLW\�GHIHQVH��(('�GHIHQVH�LV�UDUHO\�XVHG�E\�GHIHQGDQWV�LQ�WKH�FULPLQDO�MXVWLFH�V\VWHP���
The plea rate for this particular defense by criminal defendants was 0.84%.3  Furthermore, the defense won the case in only one instance 

when in a jury trial.2��,Q�WKLV�VDPSOH��WKH�(('�GHIHQVH�VXFFHVV�UDWH�ZDV�����RI�WKH�WLPHV�WKDW�LW�ZDV�HQWHUHG��KRZHYHU��LW�ZDV�QRWHG�WKLV�
was usually when the prosecutor accepted the particular argument offered by the defense.3

7KH�GLVFXVVLRQ�ZLOO�FRQFOXGH�ZLWK�D�UHYLHZ�RI�WKH�1HZ�<RUN�6WDWH�FDVH�People v. Sepe��D�SURPLQHQW�FDVH�XWLOL]LQJ�WKH�(('�GHIHQVH�
from 2009.3��7KH�MXGLFLDO�UHDVRQLQJ�EHKLQG�WKH�YHUGLFW��ZKLFK�H[HPSOL¿HV�WKH�FKDOOHQJHV�RI�XVLQJ�WKLV�GHIHQVH��ZLOO�EH�KLJKOLJKWHG�
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