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I29 Incapacity of the Mind Secondary to Medication Misuse as a Not Criminally 
Responsible (NCR) Defense

Sebastien Prat, MD*, Forensic Psychiatry Department, St Joseph’s Centre for Mountain Health Services, 100 W 5th Street, Hamilton, ON 
L8N 3K7, CANADA; Bruno Losier, PhD, Forensic Psychiatry Program, St Joseph’s Healthcare-McMaster University, W 5th Campus, 
Hamilton, ON L8N 3K7, CANADA; Heather M. Moulden, PhD, Forensic Psychiatry Program, St Joseph’s Healthcare-McMaster 
Univeristy, W 5th Campus, Hamilton, ON L8N 3K7, CANADA; and Gary A. Chaimowitz, MD, Forensic Psychiatry Program, St Joseph’s 
Healthcare-McMaster University, W 5th Campus, Hamilton, ON L8N 3K7, CANADA

After attending this presentation, attendees will be aware of the types of Not Criminally Responsible (NCR) defenses according to 

the Criminal Code of Canada.  Attendees will learn about the concept of non-insane automatism and will be informed about an atypical 

case of non-insane automatism.

7KLV�SUHVHQWDWLRQ�ZLOO�LPSDFW�WKH�IRUHQVLF�VFLHQFH�FRPPXQLW\�E\�SURYLGLQJ�VSHFL¿F�NQRZOHGJH�DERXW�WKH�SRVVLELOLW\�RI�UDLVLQJ�DQ�
1&5�GHIHQVH�LQ�D�FDVH�RI�3DUNLQVRQ¶V�GLVHDVH��ZKLFK�KDV�QRW�EHHQ�SUHYLRXVO\�GHVFULEHG�

Introduction:  Non-insane automatism can be an important factor for consideration in an NCR assessment.  The literature provides 

QXPHURXV�H[DPSOHV�RI�WKLV�LQFOXGLQJ�K\SRJO\FHPLD��SRVWLFWDO�VWDWH��RU�VOHHS�ZDONLQJ���7R�EH�DEOH�WR�UDLVH�WKLV�SRVVLELOLW\�DQG�PDNH�D�
sound case, there needs to be a clear-cut relationship between the medical condition and the behavior during the offense. 

Case Report:��7KLV�VWXG\�GHVFULEHV�WKH�FDVH�RI�D����\HDU�ROG�PDQ��ZLWK�QR�SUHYLRXV�FULPLQDO�KLVWRU\��VXIIHULQJ�IURP�3DUNLQVRQ¶V�
GLVHDVH��ZKR�ZDV�FKDUJHG�ZLWK�DQ�XQSURYRNHG�DWWDFN�XSRQ�KLV�ZLIH���'XULQJ�WKH�1&5�DVVHVVPHQW��KLV�SUHVHQWDWLRQ�ZDV�XQUHPDUNDEOH�
IRU�DQ\�DJJUHVVLYH�EHKDYLRU�RU�SV\FKRWLF�V\PSWRPV���'XULQJ�WKH�HYDOXDWLRQ��LW�EHFDPH�HYLGHQW�WKDW�WKH�SDWLHQW�KDG�LQFUHDVHG�WKH�GRVDJH�
RI�KLV�PHGLFDWLRQ�WR�EHWWHU�FRQWURO�WKH�PRWRU�V\PSWRPV�DVVRFLDWHG�ZLWK�KLV�3DUNLQVRQ¶V�GLVHDVH���7KH�LPSDFW�RI�WKLV�ZDV�FDSWXUHG�RQ�WZR�
YLGHRV���WKH�¿UVW�RQ�KLV�DGPLVVLRQ�WR�D�JHQHUDO�PHGLFDO�XQLW�DQG�WKH�VHFRQG�WZR�GD\V�IROORZLQJ�PHGLFDWLRQ�DGMXVWPHQWV��ZLWK�UHPDUNDEOH�
GLIIHUHQFHV�LQ�KLV�3DUNLQVRQ�V\PSWRPV�DQG�EHKDYLRU���7KH�¿UVW�YLGHR�VKRZHG�D�SDWLHQW�ZLWK�EHWWHU�FRQWURO�RI�KLV�PRYHPHQWV�DQG�DQ�DELOLW\�
WR�ZDON�HDVLO\��EXW�ZKR�VHHPHG�GLVLQKLELWHG���,Q�WKH�VHFRQG�YLGHR��ZKHQ�KH�WRRN�WKH�UHJXODU�GRVH�RI�KLV�PHGLFDWLRQ��KH�KDG�PRUH�WUHPRU�
and a poor facial expression.  While reviewing the events preceding, during, and following the index offense, the conclusion was that the 

XQIRUWXQDWH�DQG�QRQ�GHOLEHUDWH�PLVXVH�RI�WKH�PHGLFDWLRQ�GLVWRUWHG�KLV�UHDOLW\�DQG�MXGJPHQW�VXI¿FLHQWO\�WR�DOWHU�KLV�DELOLW\�WR�DSSUHFLDWH�
the nature and quality of his actions. 

Discussion:� � 7KH�PLVXVH� RI� D�PHGLFDWLRQ� FDQ� KDUGO\� OHDG� WR� DQ�1&5� GHIHQVH�� XQOHVV� SURYHQ� WKDW� WKH�PHGLFDWLRQ� SURYRNHG� D�
confusion state or non-restrainable behavioral symptoms and that the offender was unaware of the negative consequences of misusing.  

7KLV�DUJXPHQW�LV�RIWHQ�XVHG��LQ�UHODWLRQ�ZLWK�EHQ]RGLD]HSLQH�RU�DQWLGHSUHVVDQW���7KH�DQDO\VLV�RI�WKH�EHKDYLRUDO�SDWWHUQ�RI�WKH�RIIHQGHU�
FDQ�DOORZ�D�EHWWHU�XQGHUVWDQGLQJ�RI�WKH�UROH�RI�WKH�PHGLFDWLRQ�EHIRUH�RU�GXULQJ�WKH�LQFLGHQW���$V�IDU�DV�LV�NQRZQ��PLVXVH�RI�D�PHGLFDWLRQ�
XVHG�WR�WUHDW�3DUNLQVRQ¶V�GLVHDVH�KDV�QHYHU�EHHQ�SUHYLRXVO\�GHVFULEHG�DV�DQ�1&5�GHIHQVH���:LWK�WKLV�H[SODQDWLRQ��LQ�FRQVXOWDWLRQ�ZLWK�
the victim, the individual was acquitted.

Non-Insane Automatism, Not Criminally Responsible, Parkinson’s Disease


