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112 The Detection of Feigned Legal Knowledge Deficits in Defendants Undergoing
Competency to Stand Trial Evaluations: The Use of the Inventory of Legal
Knowledge (ILK)

Emily D. Gottfried, PhD*, Charleston, SC 29403, Joyce L. Carbonell, PhD, Florida State University, 1107 W Call Street, Tallahassee,
FL 32304, and B. Lee Hudson, PhD, Tallahassee, FL 32301

After attending this presentation, attendees will better understand a specific type of malingering, feigning factual legal knowledge
deficits, that defendants may employ during competency to stand trial evaluations. Attendees will learn about a commonly used measure
to assess for this type of malingering, the Inventory of ILK. Finally, attendees will learn of the current state of the research concerning
the ILK.

This presentation will impact the forensic science community by shedding light on a relatively common type of malingering
that defendants employ during competency to stand trial evaluations. This type of malingering could go unnoticed during forensic
evaluations and has been largely ignored in the forensic literature.

At an estimated prevalence of 60,000 evaluations per year, competency to stand trial evaluations are the most common type of
forensic evaluations.! As malingering rates during these evaluations have been shown to range from 20% to 30%, the accurate assessment
of malingering is extremely important.>* Although many defendants feign psychiatric symptoms (i.e., hearing voices), another type of
malingering which has been largely ignored in the forensic literature is feigning factual legal knowledge deficits. This is extremely
problematic, as the Dusky v. United States ruling clearly specifies that a defendant must have both a factual and a rational understanding
of the charges against him/her.*

The Inventory of Legal Knowledge (ILK) is a measure to assess for response style (i.e., feigning) during a competency to stand
trial evaluation.® This presentation focuses on the state of the current research regarding the ILK, including a summary of research by
others and a thorough discussion of the research on the ILK by this study.®” For example, using samples of forensic psychiatric patients
adjudicated incompetent to stand trial (N=130) and student simulation samples (N=195), data on improving the recommended ILK cut
score and the use of the ILK with defendants with intellectual disabilities are presented.®®
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